§ 3-0309. Stand-by contracts.

1. Consistent with the comm ssioner's authority to undertake such
activities pursuant to this chapter, the state public health law, the
public authorities |law and the state finance |law, the comm ssioner may
enter into stand-by contracts for the purpose of achieving tinely and
effective renedies in a cost-effective manner for

a. services related to a rel ease or a suspected rel ease of a hazardous
substance as defined in section 40-0105 of this chapter and regul ati ons
promul gat ed t her eunder;

b. other than for major physical construction associated with
per manent renedial actions, the cleanup or return to its original state
of any area where hazardous wastes were di sposed, possessed, or dealt in
unlawfully in violation of section 27-0914 of this chapter;

C. enmergency response action to clean up spills or abate other public
heal th or environnmental hazards involving hazardous wastes; and

d. other than for mmjor physical construction associated with
per manent renedial actions, all services related to the investigation in
support of, or to the devel opnent, inplenentation and oversight of the
program for renediation of inactive hazardous waste di sposal sites
pursuant to article 27 of this chapter.

2. For the purposes of this section, a stand-by contract shall nean a
contract which provides for services and goods to be rendered to the
departnment, at prenegotiated rates or predetermned unit prices, with
such services or goods to be supplied by the contractor only when and
where directed to do so by the conm ssioner. Al such contracts shall be
subject to the approval of the state conptroller in accordance with
section one hundred twelve of the state finance |aw, however, such
approval shall not obligate to any particular contract any specific
anount of funds, but shall obligate on an individual basis, as such
contracts are utilized, the actual anmpbunt required to pay for work
performed pursuant to such contracts except that a maxi num dol | ar anount



shal | be placed on each such contract. Any necessary approvals of

avai lability of funds for a particular project in accordance with any
provi sion of the state finance | aw shall be nade as soon as possible
after any activity identified in subdivision one of this section is
ordered by the comm ssioner, or undertaken by the contractor.

3. Nothing in this section shall be deened to alter the authority
conferred upon the conm ssioner to conduct the activities identified in
subdi vi sion one of this section, or to nodify the requirenents which are
established by this chapter, the state public health I aw, the public
authorities law, or section ninety-seven-b of the state finance |aw and
are applicable to such activities.

4. The departnent in cooperation with the state conptroller shall as
soon as practicable and prior to the execution of stand-by contracts
pursuant to this section devel op and inplenent a stand-by contract
managenent protocol system Such system shall provide for but not be
limted to:

a. guidelines for selecting contractors based upon section one hundred
thirty-six-a of the state finance law, if applicable, and upon ot her
factors which shall include but are not limted to past performance,
reasonabl eness of prices charged for specific tasks, and overal

qualifications of the contractor;

b. departnental bid or proposal analysis and negotiati on docunentation
requirenents;

c. contractor reporting and docunentation requirenents;

d. formal procedures for inspecting contractor work and revi ew ng
paynent requests;

e. nmai ntenance of equi pnent inventory with |ocation; and

f. requirenents and controls for subcontractors.



5. The departnent shall submt to the director of the division of the
budget, the tenporary president and mnority |eader of the senate, the
speaker and minority | eader of the assenbly, the chairnman and ranking
mnority nenber of the senate finance conmttee and the chairman and
ranki ng mnority menber of the assenbly ways and neans conmittee an
eval uation and audit of the departnent's use of stand-by contracts
pursuant to this section prepared by an entity independent of the
departnment. Such entity may be the office of the state conptroller
Such eval uation and audit shall be submitted by Septenber first,
ni net een hundred ninety and by Septenber first, every two years
t hereafter.



