8§ 29-0701. Financial requirenments for |owlevel radioactive waste
di sposal facilities.

1. Wthin eighteen nonths after the effective date of this section,
t he conm ssioner shall pronul gate regul ations applicable to facilities
for the permanent disposal of |owlevel radioactive waste which identify
financial requirenents to be included as conditions in permts for
facilities for the nanagenent of |ow | evel radioactive waste. Such
conditions shall provide for the renediation of failures during
operation and after facility closure, for facility closure, and for
pre-closure and post-closure facility nonitoring and nai ntenance. Such
regul ati ons shal |

a. Reflect due consideration of the sizes and | ocations of affected
facilities, the natures and vol une of |owlevel radioactive waste
i nvol ved, the types of facilities and the degrees and durations of risk
to human health or the environnent.

b. Provide for the establishnent, admnistration, terns and conditions
of the follow ng nmethods or instrunents to be used as alternatives or in
conbi nations, in order to achieve non-duplicative coverage of the
financi al assurance requirenments mandated by this section:

(i) Trust funds.

(ii) Surety or performance bonds.

(iii) Letters of credit.

(iv) Liability insurance or annuities.

(v) Quarantees provided by corporate or other |egal or financial
affiliates of the facility owner or operator.

c. Establish the duration of such financial requirenents.

2. Any owner or operator of such a facility for the managenent of
| ow- | evel radioactive waste nmay request a nodification of any of the
financi al requirenents established pursuant to subdivision one of this
section. A nodification may be granted in the discretion of the
departnment if such financial requirenents are found to be unnecessary or
i nappropriate, consistent with the public interest and the purposes of



this section and supported by witten findings setting forth the reasons
for the nodification. Such a nodification request shall be considered a
request for nodification of the permt for the facility. |In no case
shall a nodification granted pursuant to this subdivision elimnate or
reduce the m nimumrequirenents established in subdivision four of this
secti on.

3. In addition to the financial requirenents established pursuant to
subdi vi sion one of this section, any permts for such facilities for the
managenent of |ow | evel radioactive waste issued by the departnent my,
if it is determi ned that adequate protection of the public so requires,

i nclude conditions related to any or all of the follow ng, including
responsibility for the costs thereof:

a. On-site environnental nonitors whose function shall be to nonitor
conpliance with permt conditions. The comm ssioner may promnul gate
regul ati ons regarding the use of such nonitors.

b. Site safety plans whereby the permttee shall establish, with the
cooperation of |ocal governnent officials, a conmunity and project
safety plan, including but not limted to an accident response based on
a worst-case condition, on-site and off-site, a personnel training
program provisions for coordination with | ocal energency services and
regul ar training exercises. Any such plan shall be subject to the
approval of the departnent.

4. Any permits for such facilities for the nanagenent of |owleve
radi oacti ve waste i ssued by the departnment shall require the owner or
operator to provide, at a mninum one of the nmethods or instrunents of
fi nanci al assurance provided for in paragraph b of subdivision one of
this section. Such nethods or instruments shall be designed to insure
proper facility closure, based on the estinmates approved pursuant to
section 29-0703 of this title, and coverage of personal injury and
property danage to third parties caused by the operation of such
facility. Such nethods or instrunents shall fromtinme to tine be
revi ewed and updat ed, pursuant to regul ati ons pronul gated by the
departnment, to insure their continued adequacy for the purposes of this



secti on.



