* § 29-0303. Duties of the conm ssion.

1. The conmi ssion shall imrediately comrence the preparation of a
siting and di sposal method sel ection which shall, upon certification by
the departnent, be the site or sites and nethod or nethods for permanent
di sposal facilities which shall be constructed or operated by the energy
research and devel opnent authority pursuant to section ei ghteen hundred
fifty-four-c of the public authorities |aw

2. The conm ssion shall evaluate all reasonable alternative di sposa
met hods i ncluding but not limted to deep vertical shaft m ned di sposal
and above ground nonitored retrievabl e di sposal and issue a report
providing full documentation of its evaluation of all disposal nethods
it has considered, and selecting and justifying a tentative preferred
di sposal method and any nethod-specific site selection criteria. After
opportunity for review and comment by the citizen advisory commttee and
an i ndependent technical and scientific evaluation panel established
pursuant to subdivision eleven of this section, the comm ssion shal
i ssue a report and draft a generic, non-site specific, environnmental
i npact statenent selecting and justifying a preferred di sposal nethod
and any rel ated net hod-specific site selection criteria. The conm ssion
shall select as its preferred disposal nethod that nmethod which is
projected best to neet applicable regulatory criteria and perfornance
obj ectives and mai ntai n exposure to the general public as | ow as
reasonabl y achi evabl e, taking into account engi neering and econom c
feasibility conpared to other avail abl e di sposal nethods. The preferred
di sposal method and acconpanyi ng draft generic environnental inpact
statenent shall be submitted to the departnment as an application for
deci sion. The standards and procedures by which the departnent shal
adm ni ster the commi ssion's application are set forth in subdivision
four of section 70-0117 of this chapter and inplenenting regul ations.
Consi stent with the departnent's decision on preferred di sposal nethod
or nethods, the comm ssion shall proceed to select the site or sites for
per manent di sposal facilities in accordance with subdivisions five
t hrough eight of this section.

3. The commi ssion shall issue a report concerning all |ands excl uded



fromconsideration for siting permanent disposal facilities, which
report shall include information sufficient to permt full independent
review and eval uation by the citizen advisory commttee and by an

i ndependent technical and scientific evaluation panel, established
pursuant to subdivision eleven of this section, of the basis for such
excl usi on.

4. The comm ssion shall al so make available for full independent
review and eval uation by the citizen advisory commttee and by an
i ndependent technical and scientific evaluation panel, established
pursuant to subdivision eleven of this section, the reports and ot her
docunents which serve as the basis for or otherwise provide its detail ed
explanation or justification for its decisions nade prior to Septenber
first, nineteen hundred eighty-nine, to select or narrow the range of
alternatives it was considering for sites for pernmanent disposal
facilities.

5. Upon conpleting the preparation of its site and final disposal
nmet hod sel ection, the conm ssion shall submt its application for
certification of this selection by the departnent pursuant to section
29- 0105 of this article. The comm ssion shall sinultaneously deliver a
copy of its draft environnental inpact statenment and application to the
governor, the legislature, the chairnman of the energy research and
devel opnment authority, the citizen advisory comittee and the county
governnment of each county within which was | ocated any portion of a site
for which the comm ssion conducted detail ed characterization studies.

6. The site and di sposal nethod selection and the application for
certification, together with the departnent's certification thereof,
shal | be considered a single action for purposes of article eight of
this chapter and judicial review The comm ssion shall prepare a draft
environnment al inpact statenment to acconpany its application for
certification, the scope of which nust be approved by the departnent.
For purposes of satisfying the requirenents of article eight of this
chapter, the departnent shall be the | ead agency. The conm ssion shal
recommend a site specific mtigation programas part of the
environnmental inpact statenment that will serve as an additional neasure



to of fset adverse econonic, social, and environnental inpacts and serve
as a formof conpensation to the affected area.

7. The conmi ssion's site and di sposal nethod selection shall identify
a site or sites and appropriate disposal nethod or nethods for permanent
di sposal facilities. Such site or sites shall not include the western
New Yor k nucl ear service center. The comm ssion shall take into account
the following factors in the selection of the permanent di sposal
facility site or sites and di sposal nmethod or nethods:

a. the nature and probability of the inpacts on public health and
safety, including predictable adverse effects from

(i) accidents during transportation of |owlevel radioactive waste to
such facilities;

(ii) contam nation of ground or surface water by |eaching and runoff
fromsuch facilities; and

(iii) fires or explosions frominproper storage or disposal of
vol atile, conbustible, or potentially explosive materials, if any, which
may conpose a portion of the |ow | evel radioactive waste to be delivered
to such facilities;

b. the nature of the probable environnental inpacts, including the
predi ctabl e adverse effects on the natural environnment and ecol ogy,
scenic, historic, agricultural, cultural, and recreational val ues, water
and air quality, and wildlife;

c. the potential for avoidance or mitigation of harmfromthe
unantici pated rel ease of |ow | evel radioactive waste or contam nated
materi al s;

d. the ability for retrieval or recovery of such waste;

e. differences in the density of population in the vicinity of the
potential sites;

f. the adequacy of routes and neans for transportation of |owlevel
radi oactive waste to such facilities;



g. the nature of the probable inmpact of such facilities on |ocal
governnmental units within which such facilities would be |ocated; and

h. the conparative econonm c inplications, including those resulting
from engi neering consi derations, of the potential site or sites and
di sposal nethods for such facilities.

8. The commi ssion shall select one site for a pernmanent disposal
facility after consideration of all relevant public health and safety,
envi ronnmental and econonic factors, provided, however, that an
additional site may be selected if the conm ssion finds that the use of
an additional site presents specific advantages with respect to such
factors. To the extent the commi ssion determ nes that different disposal
nmet hods are appropriate for different categories of |owlevel
radi oactive waste with differing physical or chem cal characteristics,

t he conm ssion may sel ect nore than one disposal nmethod to be utilized
at each particular site, specifying the particular disposal nethods to
be utilized at such site for particular categories of such waste;
provided that utilization of the disposal nethods selected at the site
sel ected shall be capabl e of neeting or exceedi ng applicable

requi renents of state and federal regulations. The site or sites

sel ected shall be of sufficient capacity to provide for disposal, using
the sel ected di sposal nethods, of all |owlevel radioactive waste
estimted by the comm ssion to be generated in New York and to require
di sposal at | ow Il evel radioactive waste nmanagenent facilities for a
period of at least thirty years.

9. In performng its duties, the comm ssion shall hold periodic
nmeeti ngs which shall be publicly noticed pursuant to article seven of
the public officers |aw

10. Whenever the conm ssion nakes a decision to:

(i) select, or narrow the range of alternatives it is considering for,
di sposal nmethods or sites for permanent disposal facilities,

(ii) establish the plans for pre-characterizing or characteri zing, or
ot herwi se gathering site-specific data for, candidate sites for



per manent di sposal facilities, or

(iii) project the types, quantities, or activity |levels of |owlevel
radi oacti ve wastes which m ght be disposed of at permanent di sposal
facilities,
it shall pronptly issue a report or other docunment which serves as the
basis for or otherwi se provides its detail ed explanation or
justification for that decision. Such report or other docunent shal
i nclude information sufficient to permt full independent review and
eval uation by the departnent, the citizen advisory commttee and by an
i ndependent technical and scientific evaluation panel, established
pursuant to subdivision eleven of this section, of the nature, sources,
and quality of any specific data relied upon, the nature of assunptions
made, and the specific analytical nethods, procedures, or techniques
enpl oyed, including nodelling and cal cul ati ons performed, and any ot her
i nformati on and anal yses upon which the conm ssion would intend to rely
in justifying its decisions to any reviewi ng body. The report shall be
made avail able to the public upon request. The conm ssion shal
si mul t aneously have published in the state register, and send to any
person who has requested to be placed on the comrission's mailing |ist,
notice of availability of that report or other docunent and provide a
copy of the report or other docunent to the governor, the speaker of the
assenbly, the ngjority | eader of the senate, the mnority | eader of the
assenbly, the mnority | eader of the senate, the citizen advisory
commttee, and any independent technical and scientific evaluation panel
establ i shed pursuant to subdivision eleven of this section.

11. Pursuant to contract, the departnment of health shall arrange to
have one or nore independent panels of technical and scientific experts
review and eval uate the conm ssion's decision and report on its
selection of a tentative preferred disposal nmethod and deci sions and
report on | ands excluded from consideration for siting permnent
di sposal facilities, issued in accordance with subdivisions two and
three of this section, and each other decision made and rel ated report
i ssued by the comm ssion pursuant to subdivision four or ten of this
section. For each such conm ssion decision and report, the independent
technical and scientific evaluation panel or panels shall assess the
nat ure, sources and quality of any specific data the conm ssion relied



upon, the nature of assunptions made, and the specific anal ytical

nmet hods, procedures or techni ques enpl oyed, including nodelling and

cal cul ati ons perforned, and any other infornmation and anal yses relied
upon for the conm ssion's decision. The departnent of health nmay engage
nore than one panel to assess a commi ssion decision and report, in order
to provide for conplete coverage of those matters in the review and

eval uation of that decision and report. Upon conpletion of each such
review and eval uati on, any independent technical and scientific

eval uati on panel shall provide a witten report containing its findings,
concl usi ons and recommendati ons to the comm ssion, the citizen advisory
commttee, the departnent of health and the departnent of environnental
conservati on.

12. Whenever the commi ssion receives witten coments or a report from
the citizen advisory conmttee or any independent technical and
scientific evaluation panel established pursuant to subdivision el even
of this section, it shall provide a detailed witten response, within a
reasonabl e tine, addressing the points nmade in the conments or report.
Upon recei pt of any such report the comm ssion shall cause it to be nade
avai l abl e to the public upon request and submitted to the governor, the
majority | eader of the senate, the speaker of the assenbly, the mnority
| eader of the senate and the mnority | eader of the assenbly. Notice of
such report shall be published by the comm ssion in the state register
and sent to any person who has requested to be placed on the
comm ssion's mailing |ist.

* NB Commi ssi on exi stence pursuant to 8§ 29-0309



