* § 27-2903. Mercury-containing thernostat coll ection.

1. Each thernostat manufacturer shall, individually or collectively,
wi th other thernostat nmanufacturers, establish and maintain a program
for the collection, transportation, recycling, disposal and proper
managenent of out-of-service nercury thernostats in accordance with the
provi sions of this section.

2. Each thernostat manufacturer shall, individually or collectively
wi th other thernostat manufacturers through a collection program do the
fol | ow ng:

(a) On and after July first, two thousand fourteen, conpile a |Iist of
t hernostat whol esalers in the state and offer each thernostat whol esal er
containers for the collection of out-of-service nmercury thernostats.

(b) On and after July first, two thousand fourteen, make coll ection
containers available to all qualified contractors, thernostat
whol esal ers, thernostat retailers, and qualified |ocal governnent
authorities that request a container. Each thernostat nanufacturer shal
wi th each container include information regardi ng the proper nanagenent
of out-of-service nmercury thernostats.

(c) Establish a systemto collect, transport, recycle, dispose and
properly nmanage out-of-service nercury thernostats fromall collection
sites.

(d) Not include any fees or other charges to consumers or persons
participating in the program Each thernostat whol esaler, qualified
contractor, qualified |ocal governnent authority, or thernostat retailer
that is provided with one or nore collection containers nmay be charged a
fee not to exceed twenty-six dollars to replace any collection container
that is msplaced, stolen or otherw se | ost.

(e) Beginning July first, two thousand fourteen, conduct education and
outreach efforts, including, but not limted to the foll ow ng:

(i) establish and naintain a public website for the dissem nation of
educational nmaterials to pronote the collection of out-of-service
mercury thernostats. This website shall include tenplates of the
educational materials on the internet website in a formand format that
can be easily downl oaded and printed. The link to this website shall be
provi ded to the departnent;



(ii) contact thernostat whol esalers at |east once a year to encourage
their support and participation in educating custoners on the inportance
of statutory requirenments for the collection and proper nanagenent of
out -of -service nmercury thernostats;

(iii) create and maintain a web-based programthat allows contractors
and consuners to identify collection sites for out-of-service mercury
thernostats in the state and provide a |ist of collection sites to the
departnment; and

(iv) develop informational articles, press releases, and news stories
pertaining to the inmportance of and opportunities for collecting and
recycling out-of-service nmercury thernostats and distribute those
materials to trade publications, |ocal nedia, and stakehol der groups.

(f) On or before July first, two thousand fourteen, devel op and update
as necessary educational and other outreach materials for distribution
to contractors, contractor associations and consuners. These materials
shall be made avail able for use by participating thernostat whol esal ers,
thernostat retailers, contractors, and qualified governnment authorities.
The materials shall include, but not be limted to, the follow ng:

(i) signage, such as posters and cling signage, that can be
prom nently displayed to pronote the collection of out-of-service
mercury thernostats to contractors and consuners; and

(ii) witten materials or tenplates of materials for reproduction by
t her nost at whol esal ers and thernostat retailers to be provided to
custoners at the tinme of purchase or delivery of a thernostat. The
materials shall include, but not be limted to, information on the
i nportance of properly managi ng out-of-service nmercury thernostats and
opportunities for the collection of these thernostats.

(g) Provide an opportunity for the departnent to review and offer
f eedback and suggestions on the collection program

3. The collection prograns established by thernostat manufacturers
under this section shall be designed to achieve collectively the
foll owi ng statew de goal s:

(a) For cal endar year two thousand fifteen, the collection of no |ess
than fifteen thousand five hundred out-of-service nercury thernostats;

(b) For cal endar years two thousand sixteen through two thousand
twenty-three, the collection goals shall be established by the



departnment. The departnent shall establish collection goals no |ater
than Cctober first, two thousand fifteen. The collection goals
established by the departnent shall achi eve the maxi num f easi bl e nunber
of out-of-service nmercury thernostats in the state. In devel oping the
coll ection goals, the departnent shall take into account, at a m ni num
(i) the effectiveness of collection prograns for out-of-service nercury
thernostats in the state and ot her states, including education and
outreach efforts, (ii) collection requirenents in other states,
i ncluding those states with the highest collection goals, (iii) any
reports or studies on the nunber of out-of-service nercury thernostats
that are available for collection in this state, other states, and
nationally, and (iv) other relevant factors. Prior to establishing the
coll ection goals, the departnent shall consult wth stakehol der groups
that include, at a mininmum representatives of thernostat nmanufacturers,
envi ronnment al groups, rmunicipal recyclers, thernostat whol esal ers,
qualified contractors, and thernostat retailers.

(c) Thernostat manufacturers shall inplenent any collection program
revi sions approved by the department within ninety days.

4. If the collection prograns do not collectively achieve the
col l ection goals provided for in subdivision three of this section for
cal endar year two thousand fifteen or any year thereafter the
departnment, after conducting stakehol der consultations, nay require
nodi fications to one or nore collection prograns that the departnent
determ nes are necessary to achieve the collection goals. Mdifications
required by the departnent may include i nprovenents to outreach and
educati on conducted under the collection program expansion of the
nunber and | ocation of collection sites established under the program
nodi fication of the roles of participants, and a five dollar financial
incentive in the formof either cash or coupon offered by the
manuf acturer to contractors and consuners for each out-of-service
nmercury thernostat returned to a collection site.

5. No later than April first, two thousand fifteen, and no | ater than
April first of each year thereafter, each thernostat manufacturer shall,
individually or collectively with other thernostat manufacturers, submt
an annual report on its collection programto the departnent covering



t he one-year period ending Decenber thirty-first of the previous year.
Each report shall be posted on the nmanufacturer's or program operator's
respective internet website. The annual report shall include the
fol | ow ng:

(a) the nunber of out-of-service nmercury thernostats collected and
managed under this section during the previous cal endar year;

(b) the estimated total anount of nercury contained in the
out-of -service nmercury thernostats collected under this section during
t he previous cal endar year;

(c) alist of all thernostat whol esal ers, contractors, qualified |ocal
governnment authorities, and thernostat retailers participating in the
program as nercury thernostat collection sites and the nunber of
out-of -service nmercury thernostats returned by each

(d) an accounting of the prograni s adm nistrative costs;

(e) a description of outreach strategi es enpl oyed under paragraph (e)
of subdivision two of this section;

(f) exanples of outreach and educational materials used under
par agraph (e) of subdivision two of this section;

(g) the internet website address of addresses where the annual report
may be viewed onli ne;

(h) a description of how the out-of-service nmercury thernostats were
managed;

(i) any nodifications that the thernostat manufacturer is planning to
make in its collection program and

(j) the identification of a collection program contact and the
busi ness phone nunber, mailing address, and e-nmil address for the
cont act .

6. Al contractors, thernostat whol esal ers, thernostat manufacturers,
and thernostat retailers participating in the program shall handl e and
manage the out-of-service nercury thernostats in a manner that is
consistent with the requirenents for the disposal of hazardous waste.

7. On and after July first, two thousand fourteen, no thernostat
whol esal er shall sell, offer to sell, distribute, or offer to distribute
t hernostats unl ess the whol esal er participates as a collection site for
out-of -service nmercury thernostats or requests and receives a waiver



fromthe departnent followi ng a denonstration that such participation
woul d pose an undue burden.
* NB Repeal ed January 1, 2028



