§ 27-2805. Paper carryout bag reduction fee.

1. (a) Notw thstandi ng any other provision of lawto the contrary, any
city and any county, other than a county wholly within such a city,
acting through its local |egislative body, is hereby authorized and
enpowered to adopt and anend | ocal |aws, ordinances or resol utions
i nposi ng a paper carryout bag reduction fee within the territorial
limts of such city or county, to take effect on or after March first,
two thousand twenty. Notwi thstanding the foregoing, if a county and a
city wholly within such county both inpose such fee, the fee inposed by
such county shall not apply within the territorial limts of such city.

(b) Such paper carryout bag reduction fee, whether or not any tangible
personal property is sold therewith, shall be inposed at a rate of five
cents on each paper carryout bag provided by a person required to
collect tax to a custoner in this state; provided, however, that such
paper carryout bag reduction fee shall not be inposed on paper carryout
bags that are subject to a fee on the provision of such paper carryout
bag pursuant to a local |aw or ordinance that was adopted prior to the
effective date of this section. The paper carryout bag reduction fee
nmust be reflected and nade payable on the sales slip, invoice, receipt,
or other statenent of the price rendered to the customner.

(c) Such paper carryout bag reduction fee shall not constitute a
recei pt for the sale of tangi ble personal property subject to tax
pursuant to article twenty-eight and pursuant to the authority of
article twenty-nine of the tax law, and transfer of a bag to a custoner
by a person required to collect tax shall not constitute a retail sale.

(d) It shall be unlawful for a municipal corporation to adopt or amend
a local |aw, ordinance or resolution requiring the inposition of any fee
on the provision of a paper carryout bag except as expressly authorized
by this section. Were a nunicipal corporation that adopted such a | oca
| aw, ordi nance or resolution prior to the effective date of this section
is, or is located in, a county that has inposed a paper carryout bag
reduction fee pursuant to this section, such runicipal corporation shal
be prohibited fromrequiring the inposition of a fee on any provision of
paper carryout bags that occurs nore than one year after such county
paper carryout bag reduction fee takes effect.



2. Any such local |aw, ordinance or resolution adopted pursuant to
this section shall state the anount of the paper carryout bag reduction
fee and the date on which a person required to collect tax shall begin
to add such paper carryout bag reduction fee to the sales slip, invoice,
recei pt, or other statenent of the price rendered to its custoners. No
such local law, ordinance or resolution shall be effective unless a
certified copy of such |aw, ordinance or resolution is mailed by
regi stered or certified nail to the comm ssioner of taxation and finance
i n accordance with the provisions of subdivisions (d) and (e) of section
twel ve hundred ten of the tax |aw

3. The paper carryout bag reduction fee inposed by this section shal
not apply to any custoner using the supplenental nutritional assistance
program special supplenental nutrition programfor wonen, infants and
children, or any successor prograns used as full or partial paynent for
the itens purchased.

4. The paper carryout bag reduction fee nmust be reported and paid to
t he conm ssioner of taxation and finance on a quarterly basis on or
before the twentieth day of the nonth foll owi ng each quarterly period
endi ng on the |ast day of February, May, August and Novenber,
respectively. The paynents nust be acconpanied by a return in the form
and containing the informati on the comm ssioner of taxation and finance
may prescribe.

5. Any sales slip, invoice, receipt, or other statenment of price
furni shed by a person required to collect tax to a custoner shal
separately state the paper carryout bag reduction fee and shall state
t he nunber of bags provided to the customner.

6. (a) Except as otherw se provided in this section, any paper
carryout bag reduction fee inposed under the authority of this section
shal | be adm nistered and coll ected by the conm ssioner of taxation and
finance in a |like manner as the taxes inposed by articles twenty-eight
and twenty-nine of the tax law. Al the provisions of articles
twenty-ei ght and twenty-nine of the tax law, including the provisions
relating to definitions, exenptions, returns, personal liability for the



tax, collection of tax fromthe custoner, paynent of tax and the

adm ni stration of the taxes inposed by such article, shall apply to the
paper carryout bag reduction fee inposed under the authority of this
section, with such nodifications as nay be necessary in order to adapt

t he | anguage of those provisions to the paper carryout bag reduction fee
i nposed under the authority of this section. Those provisions shal

apply with the sane force and effect as if the | anguage of those

provi sions had been set forth in full in this section, except to the
extent that any of those provisions is either inconsistent with a
provision of this section or is not relevant to the paper carryout bag
reduction fee inposed under the authority of this section. For purposes
of this section, any reference in this chapter to a tax or the taxes

i nposed by articles twenty-eight and twenty-nine of the tax |aw shall be
deened also to refer to the paper carryout bag reduction fee inposed
under the authority of this section unless a different neaning is
clearly required.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on:

(1) the exenptions provided for in section el even hundred sixteen of
the tax |aw, other than the exenptions in paragraphs one, two and three
of subdivision (a) of such section, shall not apply to the paper
carryout bag reduction fees inposed under the authority of this section;

(2) the credit provided in subdivision (f) of section el even hundred
thirty-seven of the tax |law shall not apply to this section.

(c) Notwithstanding the provisions of paragraph (a) of this
subdi vi si on or subdivision (a) of section el even hundred forty-six of
the tax | aw, the conm ssioner of taxation and finance may, in his or her
di scretion, permt the conm ssioner or his or her authorized
representative to inspect any return related to the paper carryout bag
reduction fee filed under this section, or may furnish to the
commi ssioner or his or her authorized representative any such return or
supply himor her with information concerning an item contained in any
such return, or disclosed by any investigation of a liability under this
secti on.

7. Al paper carryout bag reduction fee nonies and any rel ated
penalties and interest remtted to the comm ssioner of taxation and



fi nance under this section, except as hereinafter provided, shall be
deposited daily with such responsi bl e banks, banki ng houses, or trust
conpani es as may be designated by the state conptroller. O the revenues
deposited, the conptroller shall retain in the conptroller's hands such
anount as the conm ssioner of taxation and finance nmay determ ne to be
necessary for refunds or reinbursenents of the fees collected or

recei ved pursuant to this section, out of which the conptroller shal

pay any refunds or reinbursenments of such fees to which persons shall be
entitled under the provisions of this section. The conptroller, after
reserving such refund and rei nbursenent fund shall, on or before the
twel fth day of each nonth, pay to the appropriate fiscal officers of the
counties or cities inposing tax under subdivision one of this section an
anount equal to forty percent of the paper carryout bag reduction fee
noni es and any related penalties and interest collected by the
commi ssi oner of taxation and finance in respect of each such county or
city in the preceding calendar nonth to be used for the purpose of

pur chasi ng and distributing reusable bags, with priority given to | ow
and fixed-income communities. Provided further that at the end of each
fiscal year, any funds which have not been used for the purpose defined
in this section shall be returned to the conptroller and be deposited
into the general fund to be used for the purpose of purchasing and
distributing reusable bags with priority given to |low and fixed-incone
comunities. Any remaini ng amount of paper carryout bag reduction fee
noni es and any related penalties and interest shall be deposited nonthly
into the environnental protection fund established pursuant to section
ni nety-two-s of the state finance |aw.



