§ 27-2605. Manufacturer electronic waste registration and
responsibilities.

1. A manufacturer shall submt a registration on a form prescribed by
the departnent to the departnent by January first, two thousand el even,
along with a registration fee of five thousand dollars. The depart nent
may require such formto be filed electronically. Such registration
shal | incl ude:

(a) the manufacturer's nane, address, and tel ephone nunber;

(b) the nanme and title of an officer, director, or other individual
designated as the manufacturer's contact for purposes of this title;

(c) alist identifying the manufacturer's brands;

(d) a general description of the manner in which the nmanufacturer wll
conply with section 27-2603 of this title, including specific
i nformati on on the manufacturer's el ectronic waste acceptance programin
the state, and a current list of locations within the state where
consuners nmay return el ectroni c waste;

(e) sales data reported by weight for the manufacturer's covered
el ectronic equipnent sold in this state for the previous three cal endar
years, categorized by type to the extent known. |If the manufacturer
cannot provide accurate state sales data, it nust explain why such data
cannot be provided, and estimte state sales data by (i) dividing its
nati onal sales data by weight by the national population according to
t he nost recent census and multiplying the result by the popul ati on of
the state, or (ii) another method approved by the departnent;

(f) a statenment disclosing whether: (i) any covered el ectronic device
sold in this state exceeds the maxi mum concentrati on val ues established
for | ead, nercury, cadm um hexaval ent chrom um pol ybron nated
bi phenyl s (PBBs), and pol ybrom nat ed di phenyl ethers (PBDEs) under the
restriction of hazardous substances directive (RoHS) pursuant to
2002/ 95/ EC of the European Parliament and Council and any anendnents
thereto and if so, a listing of any covered el ectronic equipnment that is
not in conpliance with such directive; or (ii) the manufacturer has
recei ved an exenption fromone or nore of those naxi mum concentration
val ues under the RoHS directive that has been approved and published by
t he European Conmi ssion; and

(g) any other information as the departnment may require.



2. A manufacturer's registration is effective upon acceptance by the
departnment and nust be updated within thirty days of any material change
to the informati on required by subdivision one of this section.

3. Any person who becomes a manufacturer on or after January first,
two thousand el even shall register with the departnent prior to selling
or offering for sale in the state any covered el ectroni c equi pnrent, and
nmust conply with the requirenments of this title.

4. No later than April first, two thousand el even, a manufacturer
shall not sell or offer for sale electronic equipnent in the state
unl ess the manufacturer has registered with the departnment and maintains
an el ectroni c waste acceptance programthrough which the manufacturer,
either directly or through an agent or designee, accepts electronic
waste from consuners in the state for recycling. The manufacturer shal
ensure that retailers are notified of such registration.

5. The el ectronic waste acceptance program shall include, at a
m ni mun

(a) collection, handling and recycling or reuse of electronic waste
pursuant to section 27-2603 of this title in a manner convenient to
consuners. The foll ow ng acceptance nethods shall be considered
reasonably convenient: (i) mail or ship back return progranms; (ii)
col l ection or acceptance events conducted by the manufacturer or the
manuf acturer's agent or designee, including events conducted through
| ocal governnents or private parties; (iii) fixed acceptance | ocations
such as dedi cated acceptance sites operated by the manufacturer or its
agent or designee; (iv) agreenents with | ocal governnents, retai
stores, sales outlets and not-for-profit organi zati ons whi ch have agreed
to provide facilities for the collection of electronic waste; (V)
comunity collection events; and (vi) any conbination of these or other
accept ance met hods which effectively provide for the acceptance of
el ectronic waste for recycling or reuse through neans that are avail able
and reasonably convenient to consuners in the state. At a mninmm the
manuf acturer shall ensure that all counties of the state, and al
muni ci palities which have a popul ation of ten thousand or greater, have



at | east one nethod of acceptance that is available within such county
or municipality. The departnent nay establish additional requirenments to
ensure conveni ent collection from consuners;

(b) information on how consuners can destroy all data on any
el ectronic waste, either through physical destruction of the hard drive
or through data w ping;

(c) a public education programto inform consunmers about the
manuf acturer's el ectronic waste acceptance program including at a
mninmum (i) an internet website and a toll-free tel ephone nunber and
witten information included in the product manual for, or at the tine
of sale of, covered el ectronic equi pnent that provides sufficient
information to all ow a consunmer of covered el ectronic equipnent to |learn
how to return the covered equi pnent for recycling or reuse, and in the
case of manufacturers of conputers, hard drives and ot her covered
el ectroni c equi pnent that have internal nmenory on which personal or
ot her confidential data can be stored, such website shall provide
i nstructions for how consuners can destroy such data before surrendering
the products for recycling or reuse; (ii) advertisenents and press
rel eases if any; and

(d) any other information as required by the departnent in accordance
with regul ati ons pronul gated pursuant to this article.

6. A manufacturer shall maintain records denonstrating conpliance with
this title and nake them avail able for audit and i nspection by the
departnment for a period of three years.

7. A manufacturer nay satisfy the electronic waste collection
requirenents of this section by agreeing to participate in a collective
el ectroni c waste acceptance programw th other nmanufacturers. Any such
coll ective el ectronic waste acceptance program nust neet the sane
requi renents as an individual manufacturer. Any collective electronic
wast e acceptance program nust include a |list of nmanufacturers that are
participating in such programalong with other identifying information
as nmay be required by the departnent. Such program shall submt a
registration to the departnent along with a registration fee of ten
t housand dol | ars.



8. A manufacturer shall be responsible for all costs associated with
the inplenmentation of the el ectronic waste acceptance program The
manuf acturer shall not charge consuners for the collection, handling and
recycling and reuse of electronic waste, provided that such prohibition
shall not apply to a charge on busi ness consuners or to charges for
prem um services. This prohibition shall not apply to a manufacturer's
contract with a consuner for the collection, handling, recycling or
reuse of electronic waste that was entered into prior to the effective
date of this section. For purposes of this subdivision, "business
consuner” neans a for-profit entity which has fifty or nore full tine
enpl oyees or a not-for-profit corporation with seventy-five or nore ful
time enpl oyees, but not a not-for-profit corporation designated under
section 501(c)(3) of the internal revenue code. For purposes of this
subdi vi si on, "prem um servi ces" neans equi pnent and data security
services, refurbishment for reuse by the consumer, and other custom
services as nay be determ ned by the departnent.



