§ 27-2107. Prohibitions.

1. On and after January first, two thousand five, no person shal
sell, offer for sale or distribute free of charge in the state any
mer cury- added novelty consuner product. A nanufacturer that produces or
sells nmercury-added novelty consumer products shall notify retailers
that sell nercury-added novelty consuner products about such product ban
and informsuch retailers of howto properly dispose of the remaining
i nventory.

2. On and after January first, two thousand five, no person shal
sell, offer for sale or distribute free of charge nercury fever
t hernoneters or mercury body thernoneters except by prescription witten
by a physician. A manufacturer of such thernoneters shall provide the
buyer or the recipient with notice of nercury content, instructions on
proper disposal and instructions that clearly describe howto carefully
handl e the thernoneter to avoi d breakage and on proper cleanup should a
br eakage occur

3. On or after January first, two thousand five, no person shall sell,
offer for sale or distribute free of charge in the state el enenta
mercury, other than within a nercury-added consuner product, w thout
requiring the final purchaser or recipient to sign a statenent that the
purchaser will use the nmercury only for nedical, pre-encapsul ated denta
amal gam research, or manufacturing purposes.

4. On or after Septenber fourth, two thousand four, no primary or
secondary school in New York state may use or purchase el enenta
mercury. Mercury-added consumer products which are not otherw se
prohibited by this title that are used by schools are not subject to
this prohibition.

5. On or after January first, two thousand six, no person shall sell,
offer for sale or distribute the follow ng nercury-added consuner
products:

(a) mercury baroneters;

(b) mercury esophageal dilators, mercury bougi e tubes or mercury



gastroi ntestinal tubes;
(c) mercury flow neters;
(d) mercury hygroneters or nercury psychroneters; and
(e) mercury pyroneters;

The provisions of this subdivision shall not apply to the sale or
di stribution of any mercury-added consuner product delineated in this
subdi vision if such product is used to replace a product that is a
conponent in a larger product in use prior to January first, two
t housand six, or the resale of any nercury-added consuner product
delineated in this subdivision manufactured before Decenber
thirty-first, tw thousand five.

6. On or after January first, two thousand seven, no person shal
sell, offer for sale or distribute any nercury hydroneter or nercury
manonet er. The provisions of this subdivision shall not apply to the
sale or distribution of any nercury-added consuner product delineated in
this subdivision if such product is used to replace a product that is a
conponent in a larger product in use prior to January first, two
t housand seven, or the resale of any nercury-added consumer product
delineated in this subdivision manufactured before Decenber
thirty-first, tw thousand six.

7. On or after January first, two thousand ei ght, no person shal
sell, offer for sale or distribute any nmercury switch or nmercury rel ay
i ndividually or as a product conponent. The provisions of this
subdi vi sion shall not apply to the sale or distribution of any
mer cury- added consumer product delineated in this subdivision if such
product is used to replace a product that is a conponent in a |arger
product in use prior to January first, tw thousand eight, or the resale
of any mercury-added consuner product delineated in this subdivision
manuf act ured before Decenber thirty-first, two thousand seven.

8. On or after January first, two thousand twel ve, no person shal
sell, offer for sale or distribute any nercury sphygnomanoneter, nercury
wetted reed relay, nmercury flame sensor, nmercury thernoneter, or mercury
t hernostat, except for mercury thernostats used by a blind or visually



i mpai red person. The provisions of this subdivision shall not apply to
the sale or distribution of any nercury-added consuner product
delineated in this subdivision if such product is used to replace a
product that is a conponent in a |larger product in use prior to January
first, two thousand twelve or the resale of any nercury-added consuner
product delineated in this subdivision manufactured prior to January
first, two thousand twel ve.

9. The provisions of subdivisions five, six, seven and eight of this
section shall not apply to the sale or distribution of any nercury-added
consuner product delineated in those subdivisions if the use of such
product is a federal requirenment. The departnent shall devel op
i nformati onal materials on the dangers of nercury-added consuner
products, specifically thernoneters and baroneters, and dissem nate such
materials to anti que deal ers and resal e establishnents.

10. The departnment may grant a wai ver fromthe provisions of
subdi vi sion eight of this section upon request by the nmanufacturer of a
mer cury- added consumer product.

(a) An application for a waiver shall be in the formprescribed by the
department and docunent the basis for the requested waiver or renewal of

a wai ver and describe how the manufacturer will ensure that a system
exists for the proper collection, transportation and processing of the
mer cury- added consumer products at the end of their useful life.

(b) The application nust include at a mininmum informtion that
denonst r at es:

(i) there are no non-nercury alternatives that are conparable in price
to, are as effective in perfornance as, or are as accurate and precise
as the identified mercury-added consuner product;

(ii) the use of the nercury-added consumer product provides a net
benefit to the environnent, public health, or public safety when
conpared to a non-nercury alternative; or

(iii) there are other factors affecting the use of non-nercury
al ternatives.

(c) The manufacturer nust notify the regional multi-state
cl eari nghouse, as identified in section 27-2115 of this title, of its
request for a waiver pursuant to this subdivision and provide the



cl eari nghouse with the information required in its waiver application.

(d) The departnent may grant or deny, in whole or in part, a request
for a waiver. In determ ning whether to grant or deny a waiver or waiver
renewal , the department nmay consult with the clearinghouse, other
states, or regional governnental organizations to pronpote consistency in
the inplenentation of this subdivision.

(e) Waivers shall be granted for a period not to exceed two years.
Upon a request by the nmanufacturer, the departnent may renew a wai ver
for a period not to exceed two years if the departnent finds that the
manuf acturer continues to neet the requirenents for a waiver, that the
manuf acturer has conplied with all conditions of the original waiver,
and the manufacturer denonstrates that reasonable efforts have been nade
to remove nercury fromthe product subject to the waiver

11. On and after January first, two thousand twenty-one, no producer
of nmercury-added | anps shall sell, offer for sale, or distribute such
| anps that fail to meet nercury content standards adopted by the
departnment pursuant to rules and regul ations. Such standards shal
i nclude what, if any, allowance should be granted for slight variations
in the amount of mercury resulting from production variances. For the
foll owi ng general purpose |lights, mercury content shall be no higher
t han:

(a) 2.5 mlligrans for screw based conpact fluorescent |anps |ess than
thirty watts;

(b) 3.5 milligrans for straight fluorescent T8 |anps with a normal
lifetime (excluding 8-foot nodels) and 3.0 mlligrans for straight
fluorescent T5 lanps with a normal lifetineg;

(c) 5.0 milligrans for straight fluorescent T8 and T5 lanps with a

long lifetine;
(d) 15.0 mlIligranms for non-linear fluorescent T8, T5, and T12 | anps
and 8-foot linear fluorescent |anps (excluding very high output nodels);

12. On or before Decenber thirty-first, two thousand twenty-siXx,
mercury content standards established in accordance with this section
shall not apply to special purpose lights.



