§ 27-2003. Postconsuner paint collection program

1. No later than July first, two thousand twenty, a producer, either
i ndividual ly or cooperatively, or a representative organization shal
submt to the department for the departnent's approval a plan for the
establ i shment of a postconsuner paint collection program Such plan
shal | be acconpanied by a fee of five thousand dollars for an individual
producer or, in the case of a representative organi zati on or producers
acting collectively, a fee of ten thousand dollars. The programw I |
m nimze public sector involvenent in the nanagenent of postconsumner
pai nt by reducing its generation, pronoting its reuse and recycling and
negoti ati ng and executing agreenents to collect, transport, reuse,
recycl e and properly dispose of postconsumer paint using environnentally
sound managenent practices.

2. A producer may satisfy the postconsuner paint collection program
requi renent of this section by agreeing to participate collectively with
ot her producers. Any such coll ective postconsunmer paint collection
program shal |l neet the sanme requirenents as an individual producer. Such
program shall submit a registration to the departnment along with a
regi stration fee of ten thousand doll ars.

3. The plan submitted by the producer or representative organi zation
to the departnent under this section shall:

(a) provide a list of each participating producer and brands covered
by the program

(b) provide information on the architectural paint products covered
under the program

(c) describe how the producer or representative organization wl|
collect, transport, recycle, and process postconsuner paint for
end-of -1ife managenent, including recycling and di sposal, using
environnmental | y sound managenent practi ces.

(d) describe howit will provide for convenient and cost-effective
statew de collection of postconsuner paint in the state. The producer or
representative organi zati on may coordi nate the programw th existing
muni ci pal waste collection infrastructure as is nutually agreeable. A
paint retailer nmay participate, on a voluntary basis, as a paint



collection site if the paint retailer volunteers to act as such and
conplies with all applicable | ans and regul ati ons.

(e) provide geographic nodeling to determ ne the nunber and
distribution of sites for collection of postconsuner paint based on the
following criteria (i) at |least ninety percent of New York residents
shall have a collection site within a fifteen mle radius; and (ii) one
additional collection site will be established for every fifty thousand
residents of an urbanized area (as defined by the United States Census
Bureau), unless the producer is a snall business taxpayer as defined in
par agraph (f) of subdivision one of section two hundred ten of the tax
| aw or unl ess ot herwi se approved by the conm ssioner.

(f) describe the intended treatnent, storage, transportation and
di sposal options and nethods for the collection of postconsuner paint.
The managenent of paint under the program shall pronote reuse and
recycling.

(g) describe in detail education and outreach efforts to inform
consuners and retail ers about the program These naterials should
include (i) information about collection opportunities for postconsuner
paint; (ii) information about the charge for the operation of the
programthat shall be included by the producer in the price charged to
the retailer of all architectural paint sold in the state; and (iii)
efforts to pronote the source reduction, reuse, and recycling of
architectural paint.

(h) set forth the process by which an i ndependent financial auditor

will be selected and identify the criteria used by the producer or
representative organi zation in selecting an i ndependent auditor.
(i) identify, in detail, the operational plans for interacting with

retailers on the proper handling and nmanagenent of postconsuner paint.

(j) include the targeted annual collection rate.

(k) be reviewed by an i ndependent financial auditor to assure that any
added cost to paint sold in the state as a result of the postconsuner
pai nt col | ecti on program does not exceed the costs of the program The
i ndependent auditor shall verify that the anount added to each unit of
paint will cover the costs of the postconsumer paint collection program

4. The independent financial auditor nay be sel ected by the departnent
and the departnent shall review the work product of any such independent



auditor. The departnent may term nate the services of any such
i ndependent auditor. The cost of any work perforned by such independent
audi tor shall be funded by the program

5. The departnent shall approve or reject a plan submtted under this
section within sixty days of subm ssion and, if rejected, informthe
producer or representative organization in witing as to any
deficiencies in said plan. A producer or representative organi zation
shall amend and resubmit any rejected plans for reconsideration within
sixty days of notification of the rejection of said plan. The depart nent
shal | approve or reject said plan within thirty days of resubm ssion

6. Beginning not later than January first, two thousand twenty-one or
six nmonths after the plan is approved under subdivision five of this
section, whichever occurs later, the producer or representative
organi zati on shall inplenment the postconsunmer paint collection program
utilizing collection sites established pursuant to paragraph (e) of
subdi vi sion three of this section.

7. Not later than the inplenentation date of the program information
regardi ng the approved plan, the nanes of participating producers, and
t he brands of architectural paint covered by the programshall be posted
on the departnent's website and on the website of the producer and
representative organi zation

8. Upon inplenentation of the program each producer shall include in
the price of any architectural paint sold to retailers and distributors
in the state the per container anmount in the approved program plan. A
retailer or distributor shall not deduct this anmount fromthe purchase
price.

9. A producer or retailer shall not sell, or offer for sale,
architectural paint to any person in the state unless the producer and
the producer's brands are registered with the departnent pursuant to
section 27-2003 of this title on and after the date of inplenentation of
t he postconsuner paint collection program



10. (a) Aretailer shall be in conpliance with this section if, on the
date the architectural paint was offered for sale, the producer is
listed on the departnent's website as inplenenting or participating in
an approved programor if the paint brand is |isted on the departnent's
website as being included in the program

(b) A paint collection site authorized under the provisions of this
section shall not charge any additional anmount for the disposal of paint
when it is offered for disposal.

11. (a) A producer or the representative organi zation that organi zes
the collection, transport and processing of postconsuner paint, in an
action solely to increase the recycling of architectural paint by a
producer, representative organization, or retailer that affects the
types and quantities being recycled or the cost and structure of any
return program shall not be liable for any claimof a violation of
antitrust, restraint of trade or unfair trade practice arising from
conduct undertaken in accordance with the program pursuant to this
secti on.

(b) Provided however, paragraph (a) of this subdivision shall not
apply to any agreenent establishing or affecting the price of paint
except for the postconsunmer paint collection assessnment or the output or
production of paint or any agreenent restricting the geographic area or
custoners to which paint will be sold.

12. The operator of the postconsuner paint collection program shal
updat e the plan, as needed, when there are changes proposed to the
current program A new plan or anendnent will be required to be
submtted to the departnent for approval when:

(a) there is an addition to the products covered under the program or

(b) there is a revision of the programi s goals; or

(c) every four years fromthe date of approval of a previous plan.

The operator of the postconsuner paint collection programshall notify
t he departnent annually, in witing, if there are no changes proposed to
t he program and the producer or representative organization intends to
continue inplenentation of the program as previously approved by the
depart nent.



13. Any person who becones a producer after July first, two thousand
twenty shall submt a plan to the departnment prior to selling or
offering for sale in the state any architectural paint, and nust conply
with the requirenments of this title.



