§ 27-1431. Access to sites.

The departnent, by and through the conm ssioner, shall be authorized
to:

1. Require that any person permt a duly designated officer or
enpl oyee of the departnment or of a nunicipal corporation, or any agent,
consul tant, or contractor of the departnment or of a nunici pal
corporation, or any other person, including an enpl oyee, agent,
consultant, or contractor of an applicant acting at the direction of the
departnment, so authorized in witing by the comm ssioner, to enter upon
any property which has or may have been the site of the disposal or
di scharge of contam nants, and/or areas near such site, for the
fol | owi ng purposes:

a. to inspect and take sanples of such contam nants and/ or
environnmental nedia, utilizing such sanpling nethods as nay be necessary
or appropriate, including without limtation soil borings and nonitoring
wel I's; provided, that no sanpling methods involving the substanti al
di sturbance of the ground surface of such property nmay be utilized until
after a mninumof ten days' witten notice thereof shall have been
provi ded to the owner and operator and occupant of such property, if
identifiable by reasonable efforts, unless the comm ssioner makes a
witten determination that such notice will not allow the protection of
the public health or the environnent, in which case two days' witten
noti ce shall be sufficient;

b. to inplenent the investigation and/or remedi ati on of contam nation
and/ or environnental nedia; provided that no such work may be undertaken
until after a mninmumof ten days' witten notice thereof shall have
been provided to the owner and operator and occupant of such property,
if identifiable by reasonable efforts, unless the commi ssioner makes a
witten determ nation that such notice will not allow the protection of
the public health or the environnent, in which case two days' witten
noti ce shall be sufficient.

(i) If any designated officer or enployee of the department or of a
muni ci pal corporation, or any agent, consultant, or contractor of the



departnment or of a nunicipal corporation, or any other person, including
an enpl oyee, agent, consultant or contractor of a responsible person
acting at the direction of the departnment obtains any sanples prior to
| eaving the prem ses they shall give to the owner a receipt describing
t he sanpl e obtained and, if requested, a portion of such sanple equal in
vol une or weight to the portion retained. |If any analysis is nmade of
such sanples, a copy of the results of such analysis shall be furnished
pronptly to the owner. Upon the conpletion of all sanpling or subsequent
renedi ati on activities, the departnent shall renove, or cause to be
renoved, all equi pnent and well machinery and return the ground surface
of the property to its condition prior to such sanpling unless the
departnment and the owner of the property shall agree otherw se.

(ii) the expense of any such sanpling and anal ysis shall be paid by
t he departnent, but rmay be recovered from any responsi ble person in any
action or proceedi ng brought pursuant to this title or comon | aw.

c. to inspect for conpliance with the site nanagenent plan approved by
the departnent, including (i) inspection of the performance of
mai nt enance, nonitoring and operational activities required as part of
the renedial programfor the site, (ii) inspection for the purpose of
ascertaining current uses of the site, and (iii) taking sanples in
accordance with paragraph (a) of this subdivision.

2. a. Require that any person furnish to the departnent, in a formand
manner as prescribed by the departnent, information relating to the
current and past contam nant generation, treatnment, storage, disposal,
and/or transportation activities of such person or any other person now
or formerly under the control of such person; in the event such person
cannot conply therewith, in whole or in part, such person shall furnish
to the departnent information describing all efforts made by such person
to conply therewith; any information so furnished to the departnent
shal |l be considered a "witten instrument” as defined in subdivision
three of section 175.00 of the penal |aw,

b. Require that any person permt a duly designated officer or
enpl oyee of the department at all reasonable tines to have access to and
to copy all books, papers, docunents, and records relating to the



current and past contam nant generation, treatnent, storage, disposal,
and/or transportation activities of such person or any person now or
formerly under the control of such person;

c. Require, by subpoena issued in the nanme of the departnent, the
producti on of books, papers, docunents, and other records, and the
rendi tion of testinony by deposition under oath of any person rel ating
to the current and past contam nant generation, treatnent, storage,

di sposal, and/or transportation activities of such person or any person
now or formerly under the control of such person; such subpoenas and
depositions shall be regulated by the civil practice |aw and rul es; the
commi ssi oner may invoke the powers of the suprene court of the state of
New York or any other court of conpetent jurisdiction to conpel
conpliance therew th.



