§ 27-1325. Financial responsibility provisions.

1. The departnent shall pronmul gate regul ati ons regardi ng financi al
responsibility for the inplenentation of an inactive hazardous waste
di sposal site renedi al program

2. Financial responsibility required by subdivision one of this
section may be established in accordance with regul ati ons promnul gated by
t he conm ssioner by any one, or any conbination, of the follow ng:

i nsurance, guarantee, surety bond, letter of credit, or qualification as
a self-insurer. In promnulgating requirenents under this section, the
commi ssioner is authorized to specify policy or other contractual terns,
conditions, or defenses which are necessary or are unacceptable in
establ i shing such evidence of financial responsibility in order to

ef fectuate the purposes of this article.

3. In any case where the responsible person is in bankruptcy,
reorgani zation, or arrangenent pursuant to the Federal Bankruptcy Code
or where, with reasonable diligence, jurisdiction in any state or
federal court within the state cannot be obtai ned over a responsible
person |likely to be solvent at the tinme of judgnment, any claimarising
from conduct for which evidence of financial responsibility shall be
provi ded under this section may be asserted directly against the
guar antor providing such evidence of financial responsibility. In the
case of any action pursuant to this subdivision, such guarantor shall be
entitled to invoke all rights and defenses whi ch woul d have been
avai l able to the responsi ble person if any action had been brought
agai nst the responsi ble person by the claimant and whi ch woul d have been
avai lable to the guarantor if an action had been brought agai nst the
guarantor by the responsi bl e person.

4. The total liability of any guarantor shall be limted to the
aggr egat e anount whi ch the guarantor has provi ded as evi dence of
financial responsibility to the responsible person under this chapter.
Not hing in this subdivision shall be construed to limt any other state
or federal statutory, contractual or comon law liability of a guarantor
to its responsible person including, but not limted to, the liability



of such guarantor for bad faith either in negotiating or in failing to
negotiate the settlenent of any claim Nothing in this subdivision shal
be construed to dimnish the liability of any person under section
27-1313 of this article or other applicable | aw.

5. For the purpose of this section, the term"guarantor" nmeans any
person, other than the responsi bl e person, who provi des evidence of
financial responsibility for a responsible person under this section.



