§ 27-1321. Protection against liability.

1. Notw thstandi ng any ot her provision of law to the contrary, any
person who is, by professional training or experience and attainnent,
qualified to analyze and interpret matters pertaining to the treatnent,
storage, disposal, or transport of hazardous naterials or hazardous
wast es, and who voluntarily and w thout expectation of nonetary
conpensati on provi des assistance or advice in mtigating the effects of
an accidental or threatened di scharge of any hazardous materials or
hazar dous wastes, or in preventing, cleaning up, or disposing of any
such di scharge, shall not be subject to a penalty or to civil liability
for danages or injuries alleged to have been sustai ned by any person or
entity by reason of an act or omission in the giving of such assistance
or advice. For the purposes of this section, the term "hazardous
mat eri al s" shall have the same neaning as that termis defined in
regul ati ons pronul gated by the conm ssioner of transportation pursuant
to section fourteen-f of the transportation |law, and the term "hazardous
wast es” shall nmean those wastes identified or |isted pursuant to section
27-0903 of this article and any rules and regul ati ons pronul gat ed
t her eunder.

2. Nothing in subdivision one of this section shall be deened or
construed to relieve fromliability for damages or injuries any person
who: (a) is alleged to have caused said danages or injuries as the
result of gross negligence, or reckless, wanton or intentional
m sconduct, or (b) is under a legal duty to respond to the incident, or
(c) receives conpensation other than rei nbursenment for out-of-pocket
expenses for services in rendering assistance or advice.

3. Notwi thstanding any other provision of lawto the contrary, the
liability of any person designing, inplenenting or otherw se performng
services related to an inactive hazardous waste disposal site renedi al
programor related to cleanup or restorative work which is conducted
pursuant to a contract with the departnent or pursuant to an order of
t he departnent, the departnent of health or a court, for any injury to a
person or property caused by or related to such services shall be
limted to acts or om ssions of the person during the course of



perform ng such services which are shown to have been the result of
negl i gence, gross negligence or reckless, wanton or intentional

m sconduct. Notw t hst andi ng any ot her provision of law, when (i) a
verdict or decision in an action or claimfor injury to a person or
property caused by or related to such services is deternmined in favor of
a claimant in an action involving a person perform ng such services and
any other person or persons jointly liable, and (ii) the liability of

t he person perform ng such services is found to be fifty percent or |ess
of the total liability assigned to all persons liable, and (iii) the
liability of the person perform ng such services is not based on a
finding of reckless disregard for the safety of others, or intentional
m sconduct, then the liability of the person perform ng such services to
the claimant for loss relating to injury to property and for
non-econom c loss relating to injury to a person shall not exceed the
equi tabl e share of the person perform ng such services determned in
accordance with the relative culpability of each person causing or
contributing to the total liability for such | osses; provided, however,
that the cul pabl e conduct of any person not a party to the action shal
not be considered in determ ning any equitable share herein if the

clai mant proves that with due diligence the claimnt was unable to
obtain jurisdiction over such person in said action. As used in this
section, the term "non-economc |oss” includes but is not limted to
pain and suffering, nental anguish, |oss of consortium or other danages
for non-econom c | oss. However, nothing in this subdivision shall be
deened to alter, nodify or abrogate the liability of any person
perform ng such services for breach of any express warranty, limted or
ot herwi se, or an express or inplied warranty under the uniform
comercial code, or to an enpl oyee of such person pursuant to the

wor kers' conpensation law, or relieve fromliability, including
liability for the costs of cleanup, the owner or any person who is a
person responsi ble for the disposal of hazardous wastes at the site,
pursuant to section 27-1313 of this article.



