§ 27-1318. Institutional and engi neering controls.

(a) Wien the departnment approves a proposed renedi al work plan that
i ncludes institutional controls and/or engineering controls as
conponents of a proposed renedi al program such renedial work plan shal
i ncl ude:

(i) a conplete description of any proposed use restrictions and/or
institutional controls and the mechanisnms that will be used to
i npl ement, naintain, nonitor, and enforce such restrictions and
controls;

(ii) a conplete description of any proposed engi neering controls and
any operation, maintenance, and nonitoring requirenents, including the
mechani snms that will be used to continually inplenment, naintain,
nonitor, and enforce such controls and requirenents;

(iii) an evaluation of the reliability and viability of the |long-term
i npl enent ati on, mai ntenance, nonitoring, and enforcenment of any proposed
i nstitutional or engineering controls and an analysis of the long-term
costs of inplenenting, nmaintaining, nonitoring and enforcing such
controls, including costs that may be borne by state or | ocal
gover nnment s;

(iv) sufficient analysis to support a conclusion that effective
i npl ement ati on, mai ntenance, nonitoring and enforcenent of institutional
and/ or engi neering controls can be reasonably expected;

(v) where required by the departnent, financial assurance to ensure
the long-term i npl enentati on, naintenance, nonitoring, and enforcenent
of any such controls; and

(vi) a requirenent that any engineering control mnust be used in
conjunction with institutional controls to ensure the continued
integrity of such engineering control.

(b) Wthin one hundred ei ghty days of conmencenent of the renedial
design, the owner of an inactive hazardous waste di sposal site, and/or
any person responsible for inplenenting a renedial programat such site,
where institutional or engineering controls are enployed pursuant to
this title, shall execute an environnmental easenment pursuant to title
thirty-six of article seventy-one of this chapter.

(c) The owner of an inactive hazardous waste disposal site, and/or any
person responsi ble for inplenmenting the renedial program at such site
where institutional or engineering controls are enployed pursuant to



this title shall, unless otherwise provided in witing by the
departnment, annually submit to the departnent a witten statenent by an
i ndi vidual l|icensed or otherwi se authorized in accordance with article
one hundred forty-five of the education law to practice the profession
of engineering, or by such other expert as the departnment may find
acceptabl e certifying under penalty of perjury that the institutional
controls and/or engineering controls enployed at such site are unchanged
fromthe previous certification and that nothing has occurred that would
inmpair the ability of such control to protect the public health and
environnment, or constitute a violation or failure to conply with any
operation and nai ntenance plan for such controls and giving access to
such real property to evaluate conti nued mai ntenance of such controls.



