§ 27-1305. Reports by the departnent; registry of sites.

1. The departnent shall naintain and nake available for public
i nspection, either at each of its regional offices and regional
sub-offices, at the office of the county clerk or register for each
county and at the office of the town clerk for each town in Suffol k and
Nassau counties, or on its website, a registry of inactive hazardous
wast e di sposal sites in such region or, with respect to the office of
the county clerk or register, in such county, or with respect to its
website, the entire state. The departnent shall provide a witten copy
upon requests by any person. The departnment shall take all necessary
action to ensure that the registry provides a conplete and up-to-date
listing of all such sites within the region. The departnent shall, on or
bef ore January first, two thousand four, and annually thereafter,
transmt the updated registry to the |egislature and the governor. A
notice of the availability of the updated registry shall be sent to the
departnment of health and the chief executive officer of every county.
Upon identification of an inactive hazardous waste di sposal site not
included in the registry for the i medi ately precedi ng year, the
departnment shall notify in witing the chief executive officer of each
county, city, town and village and the public water supplier which
services the area in which such site is located that such site has been
so identified. For the purposes of this section, "water supplier” shal
mean any public water systemas such termis defined for the purposes of
the sanitary code of the state of New York as authorized by section two
hundred twenty-five of the public health |aw. Such registry shal
i nclude but need not be Iimted to those itens anong the follow ng which
t he conm ssioner determ nes to be necessary:

a. A description of the sites consisting of:

(i) a general description of the site, which shall include the nane,
if any, of the site, the address of the site, the type and quantity of
t he hazardous waste di sposed of at the site and the nane of the current
owners of the site;

(ii) an assessnent by the departnment of any significant environnmental
probl enms at and near the site;

(iii) an assessnment prepared by the departnent of health of any



serious health problens in the inmediate vicinity of the site and any
heal t h probl ens deenmed by the departnment of health to be related to
conditions at the site;

(iv) the status of any testing, nonitoring or renmedial actions in
progress or recomrended by the departnent;

(v) the status of any pending |egal actions and any federal, state or
| ocal governnent pernmits or approvals concerning the site; and

(vi) an assessnent of the relative priority of the need for action at
each site to renmedy environnental and health problens resulting fromthe
presence of wastes at such site;

b. Address and site boundaries including tax map parcel nunbers or
section, block and | ot nunbers, and if the site is |located within a
di sadvant aged conmuni ty;

c. Tinme period of use for disposal of hazardous waste;

d. Nane of the current owner and operator and nanmes of any past and
reported owners and operators during the time period of use for disposal

of hazar dous wast e;

e. Nanes of persons responsible for the generation and transportation
of hazardous waste di sposed of;

f. Type and quantity of hazardous waste di sposed of;

g. Manner of disposal of hazardous waste;

h. Nature of soils at the site;

i. Depth of water table at the site;

j. Location, nature and size of aquifers at the site;

k. Direction of present and historic groundwater flows at the site;

| . Location, nature and size of all surface waters at and near the



site;

m Levels of contam nants, if any, in groundwater, surface water, air
and soils at and near the site resulting from hazardous wastes di sposed
of at the site or fromany other cause and areas known to be directly
af fected or contam nated by wastes fromthe site;

n. As determ ned by the departnment of health, current quality of al
drinking water drawn fromor distributed through the area in which the
site is |located when the departnment of health determ nes that water
quality may have been affected by the site in question and any known
change in the quality of such drinking water over tineg;

0. Proximty of the site to private residences, public buildings or
property, school, daycare, nedical, or senior care facilities, places of
wor k or other areas where individuals my be present, or location within
a di sadvantaged community; and

p. The nane, address and tel ephone nunber of the public water supplier
whi ch services the area in which such site is |ocated.

2. a. The departnent shall conduct investigations of the sites listed
in the registry and shall investigate areas or sites which it has reason
to believe should be included in the registry. The purpose of these
i nvestigations shall be to develop the information required by
subdi vi sion one of this section to be included in the registry.

b. (1) Assessnent and classification. The departnment shall, as part of
the registry, assess and, based upon new i nformati on recei ved, reassess
by March thirty-first of each year, in cooperation with the departnent
of health, the relative need for action at each site to renedy
envi ronnmental and health problens resulting fromthe presence of
hazar dous wastes at such sites including in such assessnent whet her
sites shall be prioritized under subdivision five of this section due to
site location in an area identified as a di sadvantaged comunity;
provi ded, however, that if at the tinme of such assessnent or
reassessment, the departnent has not placed a site in classification 1



or 2, as described in clauses (i) and (ii) of this subparagraph, and
such site is the subject of negotiations for, or inplenentation of, a
brownfield site cleanup agreenent pursuant to title fourteen of this
article, obligating the person subject to such agreenent to, at a
mninmum elimnate or mtigate all significant threats to the public
heal t h and environnent posed by the hazardous waste pursuant to such
agreenent, the departnent shall defer its assessnent or reassessment
during the period such person is engaged in good faith negotiations to
enter into such an agreenent and, following its execution, is in
conpliance with the terns of such agreenent, and shall assess or
reassess such site upon conpletion of renediation to the departnent's
satisfaction. In making its assessnents, the departnment shall place
every site in one of the follow ng classifications:

(i) Causing or presenting an imm nent danger of causing irreversible
or irreparable damage to the public health or environnent--imedi ate
action required;

(ii) Significant threat to the public health or environment--action
required,

(iii) Does not present a significant threat to the public health or
envi ronnment - -acti on may be deferred;

(iv) Site properly closed--requires continued nmanagenent ;

(v) Site properly closed, no evidence of present or potential adverse
i npact--no further action required.

(2) Prioritization. The departnment shall, in accordance with
subdi vision five of this section, prioritize renedial prograns at sites
placed in classification 1 or 2, as described in clauses (i) and (ii) of
subpar agr aph one of this paragraph, that are |ocated in di sadvant aged
comunities, consistent with the protection of public health and the
envi ronment .

c. (1) Any owner or operator of a site listed pursuant to this section
may petition the comm ssioner for deletion of such site, nodification of
the site classification, or nodification of any information regarding
such site by submtting a witten statenent in such formas the
commi ssioner rmay require setting forth the grounds of the petition.

(2) Wthin ninety days after the submttal of such petition, the
comi ssi oner may convene an adm nistrative hearing to determ ne whet her



a particular site should be deleted fromthe registry, receive a

nodi fied site classification or whether any information regarding the
site should be nodified. In any such hearing the burden of proof shal

be on the petitioner. No less than thirty days prior to the hearing the
commi ssi oner shall cause a notice of hearing to be published in the next
avai l abl e environnental notice bulletin, on the departnent's website,
and in a newspaper of general circulation in the county in which the
site is located. The conm ssioner shall also notify in witing any owner
or operator of the site, as well as the owners of record of adjacent
properties, no less than thirty days prior to the hearing. The cost of
any such hearing, including the cost of any public notification, shall
be at the petitioner's expense.

(3) No later than thirty days foll ow ng recei pt of the conplete record
as that termis defined in the state adm nistrative procedure act, or
foll owi ng the decision not to hold a hearing the comm ssioner shal
provi de the owner or operator with a witten determ nati on acconpani ed
by reason therefor regarding the deletion of such site, nodification of
the site classification or nodification of any information regarding
such site. Any final decision rendered by the comm ssioner shall be
revi ewabl e under article seventy-eight of the civil practice |aw and
rul es.

(4) The comm ssioner may not delete any site fromthe registry w thout
provi ding public notice no |l ess than sixty days prior to the proposed
del etion. Such notice of deletion shall be published in the next
avai l abl e environnental notice bulletin, on the departnent's website,
and in a newspaper of general circulation in the county in which the
site is located. The conm ssioner shall also notify in witing any owner
or operator of the site, if applicable, no |l ess than sixty days prior to
t he proposed del eti on. The commi ssioner shall provide a thirty-day
period for subm ssion of witten conments and an opportunity for
subm ssion of oral conmments at a public neeting at or near the site. The
commi ssi oner shall sunmarize any coments received and nmake the sumary
avai lable to the public on the departnent's website. The comm ssi oner
may convene an administrative hearing to determ ne whether a particul ar
site should be deleted fromthe registry, receive a nodified site
classification or whether any information regarding the site should be
nodi fi ed.



(5) The departnent shall notify, as soon as possible and within
avail abl e resources all public repositories of the registry, including
updating its website, of any nodifications or deletions to such
regi stry. The departnent shall also note any such del etions or
nodi fications in the next annual report and publication of the registry.
(6) The departnent shall, within ten days of any determ nation notify
the |l ocal governments of jurisdiction whenever a change is nade in the
regi stry pursuant to this subdivision.

d. (1) Wthin seven nonths after the effective date of this
subdi vi sion the departnment shall notify by certified mail the owner of
all or any part of each site or area included in the registry, of the
inclusion of the site or area by nmailing notice to such owner at the
owner's | ast known address. Thereafter, fifteen days before any site or
area is added to the registry, the departnent shall notify in witing by
certified maiil the owner of all or any part of such site or area of the
i nclusion of such site or area by mailing notice to each such owner at
the owner's | ast known address.

(2) Notice pursuant to paragraph a of this subdivision shall include
but not be limted to a description of the duties and restrictions
i nposed by section 27-1317 of this title and by section one thousand
three hundred ei ghty-nine-d of the public health | aw.

(3) Non-receipt of any notice mailed to an owner pursuant to this
subdi vision shall in no way affect the responsibilities, duties or
liabilities inposed on any person by this title or title Xll-A of
article thirteen of the public health | aw.

e. The departnment shall, in consultation with the departnent of
heal t h, eval uate existing site evaluation systens and shall develop a
systemto select and prioritize sites for remedial action. Such system
shal | incorporate environnental, natural resource and public health
concerns, and a site's location within a disadvantaged comunity.

f. The departnent shall develop a site status reporting system and
utilize such systemto ensure that the registry required by subdivision
one of this section provides a conplete and up-to-date listing of al
sites in each region.



3. The departnent shall, as soon as possible but in no event |ater
t han January first, nineteen hundred ei ghty-four, and annually
thereafter prepare and submit in witing a "state inactive hazardous
waste renedi al plan,"” hereinafter referred to as "the plan" to the state
super fund nanagenent board. Such board shall then approve of the plan or
make such nodification as it is enpowered to do pursuant to section
27-1319 of this chapter and submt the approved plan or nodified plan,
to the governor and the | egislature on or before March first, nineteen
hundred ei ghty-four and annually thereafter. In preparing, conpiling and
updating the plan, the departnent shall:

a. Conduct or cause to be conducted field investigations of high
priority sites listed in the inactive hazardous waste di sposal sites
registry for the purpose of further defining necessary renedial action.
To the maxi mum extent practicable, the departnent shall utilize existing
i nformation including, but not limted to, subsurface borings and any
anal yses or tests of sanples taken from such sites by owners or
operators, other responsible persons and any federal or non-federal
agenci es.

b. Make any subsurface borings and any anal yses or tests of sanples
taken as may be necessary or desirable to effectuate the field
i nvestigations of sites as required under this section subject to the
requirenents of this title.

c. Make any record searches or docunent reviews as nay be necessary or
desirable to effectuate the purposes of this section subject to the
requirenents of this title.

d. Consider the effects on the health, environnment and econony of the
state when assessing the relative priority of sites as required by this
section, especially any actual or significant threat of direct hunan
contact or contam nation of groundwater or drinking water.

e. Detail the recommended strategy, nethods and tinme frame by which
renedi al action at sites shall be carried out, except that no



i nformati on or work product associated with actual or pending litigation
shal | be divul ged unl ess otherw se required by | aw

f. Estimate, with reasonabl e specificity, based upon the field
i nvestigations, assessnents, anal yses, docunent reviews and ot her
appropriate data gathering, the costs of renedial action for sites
included in the plan, considering the appropriate methods and techni ques
as currently exist in the field of hazardous waste managenent and any
such estimates or recomrendati ons shall reflect such costs as are
reasonably necessary to contain, alleviate or end the threat to |ife or
health or to the environnent.

4. On or before July first, nineteen hundred eighty-six and July first
of each succeedi ng year, the departnment shall prepare a status report on
the inplenentation of the plan, and an update of the policies, program
obj ectives, nethods and strategies as outlined in the plan which guide
the overall inactive hazardous waste site renedi ati on program Such
status report shall reflect information available to the departnent as
of March thirty-first of each year, and shall include an accounting of
al | noni es expended or encunbered fromthe environnental quality bond
act of nineteen hundred eighty-six or the hazardous waste renedi al fund
during the preceding fiscal year, such accounting to separately list:

a. noni es expended or encunbered for the purpose of conducting site
i nvesti gati ons;

b. noni es expended or encunbered for the purpose of conducting
renedi al investigations and feasibility studies;

c. noni es expended or encunbered for the purpose of conducting
renedi al design studies;

d. noni es expended or encunbered for the purpose of conducting
remedi al construction activities;

e. noni es expended or encunbered for operation, maintenance, and
nonitoring activities;



f. noni es expended or encunbered for interimrenedial neasures;

g. noni es expended or encunbered for adm nistrative personnel costs
associated with activities conducted at inactive hazardous waste
di sposal sites;

h. noni es expended or encunbered for oversight activities at inactive
hazar dous waste di sposal sites;

i . nmoni es expended or encunbered in stand-by contracts entered into
pursuant to section 3-0309 of this chapter and the purposes for which
t hese stand-by contracts were entered into; and

j. an accounting of paynments received and paynents obligated to be
received pursuant to this title, and a report of the departnent's
attenpts to secure such obligations.

5. Site cleanup prioritization. The departnment shall, no later than
January first, two thousand twenty-six, subnmt to the governor and
| egi sl ature and publish on its website site cleanup prioritization
criteria. The departnment shall review and update criteria as necessary.
The departnent shall describe the criteria and processes it uses to
determne the relative prioritization of sites, and an expl anati on of
the rationale of such criteria and processes. In preparing and updating
such criteria, the departnent shall consider the effects on the health,
envi ronnment and econony of the state, with particular consideration for
the effects on di sadvantaged comruniti es.

6. Status report. The departnment no | ater than Decenber thirty-first
of each year, shall, using the information available to it, submt to
t he governor and | egislature, and nake public on the departnent's
website an inactive hazardous waste renedi al program status report for
the previous fiscal year. Such report shall include a status update of
all registered sites and an accounting of all nonies expended or
encunbered fromthe environnental quality bond act of nineteen hundred
ei ghty-si x, the hazardous waste renedial fund, the departnent's natural



resource danages fund, or any other nonies otherw se appropriated for
the inplenmentation of this title, during the preceding fiscal year, such
accounting to separately |ist:

(i) mnoni es expended or encunbered for the purpose of conducting site
i nvesti gati ons;

(ii) nonies expended or encunbered for the purpose of conducting
renedi al investigations and feasibility studies;

(iii) nonies expended or encunbered for the purpose of conducting
renedi al design studies;

(iv) nonies expended or encunbered for the purpose of conducting
remedi al construction activities;

(v) noni es expended or encunbered for operation, naintenance, and
nonitoring activities;

(vi) nonies expended or encunbered for interimrenedi al neasures;

(vii) nonies expended or encunbered for oversight activities,

i ncl udi ng personnel and contractor costs, at inactive hazardous waste
di sposal sites;

(viii) nonies expended or encunbered in stand-by contracts entered
into pursuant to section 3-0309 of this chapter and the purposes for
whi ch these stand-by contracts were entered into;

(i x) an accounting of paynents received and paynents obligated to be
received pursuant to this title, and a report of the departnent's
attenpts to secure such obligations; and

(x) an accounting of all response costs recovered statew de and
nat ural resource damages recovered at each site, including through
settl enment or agreenent, conm ssioner order, judicial determnation and
award, a required instrunment of financial responsibility, or an
environmental |ien.



