§ 27-1203. Mtigation and renedi ation of solid waste sites.

1. The solid waste site priority in this state is to nmtigate and
renedi ate any solid waste site causing or substantially contributing to
i mpai rments of drinking water quality which nay inpact public health.

2. The departnent shall, in conjunction with the department of health,
devel op a systemto select and prioritize sites for mtigation and
renedi ati on, considering the effects on the health of the state.

3. Beginning July first, two thousand ni neteen and annual |y
thereafter, the departnent shall prepare and submt to the governor and
the |l egislature a conprehensive plan designed to mtigate and renediate
solid waste sites. This plan shall establish a solid waste site
mtigation and renmediation priority list.

4. The departnent is authorized to conduct prelimnary investigations
to determine if a solid waste site is causing or substantially
contributing to immnent or docunented drinking water source
contam nation. The departnent, and any enpl oyee, agent, consultant or
ot her person acting at the direction of the departnent, shall have the
authority to enter all solid waste sites for the purpose of prelimnary
i nvestigation, mtigation and remnedi ation, provided that the departnent
has nmade a reasonable effort to identify the owner of such property to
notify such owner of the intent to enter the property at |east ten days
in advance. |In the event the comm ssioner of health makes a witten
determ nation that such ten day notice will not be sufficient to protect
public health, two days' witten notice shall be sufficient. Any
i nspection of the property and each taking of sanples shall take place
at reasonable tines and shall be commenced and conpl eted with reasonabl e
pronptness. Such prelimnary investigation shall include:

a. conducting or causing to be conducted field investigations of high
priority sites identified in the plan established pursuant to
subdi vision three of this section for the purpose of further defining
necessary mtigation and renediation, if any. To the naxi num extent
practicable, the departnment shall utilize existing informtion



i ncluding, but not limted to, subsurface borings and any anal yses or
tests of sanples taken from such sites by owners or operators, other
responsi bl e persons and any federal or non-federal agencies;

b. maki ng any subsurface borings and any anal yses or tests of sanples
taken as may be necessary or desirable to effectuate the field
i nvestigations of sites as required under this section subject to the
requirenents of this title. If the owner of a solid waste site can be
identified, the departnent shall provide such owner with a m ni mum of
ten days' witten notice of the intent to take such borings or sanples
i n accordance with the provisions of subdivision twelve of section
27-1205 of this title. If any analysis is nmade of such sanples, a copy
of the results of such analysis shall be furnished pronptly to the owner
or operator. Upon the conpletion of all sanpling activities, the
departnment or authorized person shall renove, or cause to be renoved,
all equi prent and well nachinery and return the ground surface of the
property to its condition prior to such sanpling, unless the departnent
or authorized person, and the owner of the property shall otherw se
agr ee;

c. making any record searches or docunent reviews as may be necessary
or desirable to effectuate the purposes of this section subject to the
requirenents of this title.

5. If the departnent or the departnent of health, as appropriate,
determ nes that a solid waste site poses a significant threat to the
public health or environnent due to hazardous waste, the departnent
shall refer the site to the inactive hazardous waste di sposal site
renedi al program pursuant to title thirteen of this article.

6. Were the departnment has determ ned through a prelimnary
i nvestigation conducted pursuant to subdivision four of this section
that a solid waste site is causing or substantially contributing to
contam nation of a public drinking water supply, the owner or operator
of a solid waste site shall, at the departnment's witten request,
cooperate with any and all remedi al neasures deened necessary and which
shal | be undertaken by the departnment, in conjunction with the



departnment of health, for the mtigation and renediation of a solid
waste site or area which is necessary to ensure that drinking water
neets applicabl e standards, including maxi num contam nant |evels,
notification |levels, maxi mumresidual disinfectant |evels, or action

| evel s established by the department of health. The departnent may

i npl ement necessary neasures to mitigate and renediate the solid waste
site within anounts appropriated for such purposes fromthe solid waste
mtigation program



