§ 27-1012. Deposit and disposition of refund val ues; registration;
reports.

1. Each deposit initiator shall deposit in a refund value account an
anount equal to the refund value initiated under section 27-1005 of this
title which is received with respect to each beverage contai ner sold by
such deposit initiator. Such deposit initiator shall hold the amounts in
the refund val ue account in trust for the state. A refund val ue account
shall be an interest-bearing account established in a banking
institution located in this state, the deposits in which are insured by
an agency of the federal government. Deposits of such anmounts into the
refund val ue account shall be made not |ess frequently than every five
busi ness days. Al interest, dividends and returns earned on the refund
val ue account shall be paid directly into said account. The nonies in
such accounts shall be kept separate and apart fromall other nonies in
t he possession of the deposit initiator. The conm ssioner of taxation
and finance nay specify a system of accounts and records to be
mai ntai ned with respect to accounts established under this subdivision.

2. Paynments of refund val ues pursuant to section 27-1007 of this title
shall be paid fromeach deposit initiator's refund val ue account. No
ot her paynment or withdrawal from such account may be made except as
prescri bed by this section.

3. Each deposit initiator shall file quarterly reports with the
commi ssi oner of taxation and finance on a formand in the manner
prescri bed by such comm ssioner. The comm ssioner of taxation and
finance may require such reports to be filed electronically. The
quarterly reports required by this subdivision shall be filed for the
quarterly periods ending on the | ast day of My, August, Novenber and
February of each year, and each such report shall be filed within twenty
days after the end of the quarterly period covered thereby. Each such
report shall include all information such conm ssioner shall determn ne
appropriate including but not limted to the follow ng infornmation:

a. the balance in the refund val ue account at the begi nning of the
quarter for which the report is prepared,



b. all such deposits credited to the refund val ue account and al
i nterest, dividends or returns received on such account, during such
quarter;

c. all withdrawals fromthe refund val ue account during such quarter,
including all reinbursenents paid pursuant to subdivision two of this
section, all service charges on the account, and all paynents nade
pursuant to subdivision four of this section; and

d. the balance in the refund val ue account at the close of such
guarter.

4. a. Quarterly paynents. An anount equal to eighty percent of the
bal ance outstanding in the refund val ue account at the close of each
quarter shall be paid to the comm ssioner of taxation and finance at the
time the report provided for in subdivision three of this sectionis
required to be filed. The comm ssioner of taxation and finance nay
require that the paynents be nade electronically. The remaining twenty
percent of the bal ance outstanding at the close of each quarter shall be
the nonies of the deposit initiator and may be w thdrawn from such
account by the deposit initiator. If the provisions of this section with
respect to such account have not been fully conplied with, each deposit
initiator shall pay to such comm ssioner at such tine, in lieu of the
anount described in the precedi ng sentence, an anount equal to the
bal ance whi ch woul d have been outstandi ng on such date had such
provi sions been fully conplied with. The commi ssioner of taxation and
finance may require that the paynents be nade el ectronically.

b. Refund val ue account shortfall. In the event a deposit initiator
pays out nore in refund values than it collects in deposits of refund
val ues during the course of a quarterly period as described in
subdi vision three of this section, the deposit initiator may apply to
t he conmi ssioner of taxation and finance for a refund of the anount of
such excess paynment of refund val ues from sources other than the refund
val ue account, in the manner as provided by the conm ssioner of taxation
and finance. A deposit initiator nmust apply for a refund no later than



twel ve nonths after the due date for filing the quarterly report for the
quarterly period for which the refund claimis nade. No interest shal
be payabl e for any refund paid pursuant to this paragraph.

c. Final report. A deposit initiator who ceases to do business in this
state as a deposit initiator shall file a final report and remt paynent
of eighty percent of all amounts remaining in the refund val ue account
as of the close of the deposit initiator's |ast day of business. The
commi ssi oner of taxation and finance may require that the paynents be
made el ectronically. The deposit initiator shall indicate on the report
that it is a "final report”. The final report is due to be filed with
paynment twenty days after the close of the quarterly period in which the
deposit initiator ceases to do business. In the event the deposit
initiator pays out nore in refund values than it collects in such final
quarterly period, the deposit initiator may apply to the comm ssi oner of
taxation and finance for a refund of the amount of such excess paynent
of refund values from sources other than the refund val ue account, in
t he manner as provided by the conm ssioner of taxation and fi nance.

5. Al noneys collected or received by the departnent of taxation and
finance pursuant to this title shall be deposited to the credit of the
conptroller with such responsi bl e banks, banki ng houses or trust
conpani es as may be designated by the conptroller. Such deposits shal
be kept separate and apart fromall other nobneys in the possession of
the conptroller. The conptroller shall require adequate security from
all such depositories. O the total revenue collected, the conptroller
shall retain the anmount determ ned by the comm ssioner of taxation and
finance to be necessary for refunds out of which the conptroller nust
pay any refunds to which a deposit initiator may be entitled. After
reserving the anmount to pay refunds, the conptroller nust, by the tenth
day of each nonth, pay into the state treasury to the credit of the
general fund the revenue deposited under this subdivision during the
precedi ng cal endar nonth and remaining to the conptroller's credit on
the | ast day of that precedi ng nonth; provided, however, that, begi nning
April first, two thousand thirteen, nineteen mllion dollars, and al
fiscal years thereafter, twenty-three mllion dollars plus all funds
received fromthe paynents due each fiscal year pursuant to subdivision



four of this section in excess of the greater of the anmpunt received
fromApril first, two thousand twelve through March thirty-first, two

t housand thirteen or one hundred twenty-two mllion two hundred thousand
dollars, shall be deposited to the credit of the environnental
protection fund established pursuant to section ninety-two-s of the
state finance | aw

6. The conm ssioner and the conm ssioner of taxation and finance shal
promul gate, and shall consult each other in promnulgating, such rules and
regul ati ons as nmay be necessary to effectuate the purposes of this
title. The conm ssioner and the conm ssioner of taxation and finance
shall provide all necessary aid and assi stance to each other, including
the sharing of any information that is necessary to their respective
adm ni stration and enforcenent responsibilities pursuant to the
provisions of this title.

7. a. Any person who is a deposit initiator under this title before
April first, two thousand nine, nust apply by June first, two thousand
nine to the comm ssioner of taxation and finance for registration as a
deposit initiator. Any person who becones a deposit initiator on or
after April first, two thousand nine shall apply for registration prior
to collecting any deposits as such a deposit initiator. Such application
shall be in a formprescribed by the comm ssioner of taxation and
finance and shall require such information deened to be necessary for
proper adm nistration of this title. The comm ssioner of taxation and
finance may require that applications for registration nust be submtted
el ectronically. The comm ssioner of taxation and finance shal
el ectronically issue a deposit initiator registration certificate in a
form prescribed by the comm ssioner of taxation and finance within
fifteen days of receipt of such application or may take an additi onal
ten days if the comm ssioner of taxation and finance deens it necessary
to consult with the comm ssioner before issuing such registration
certificate. A registration certificate issued pursuant to this
subdi vi sion nay be issued for a specified termof not |less than three
years and shall be subject to renewal in accordance with procedures
speci fied by the conm ssioner of taxation and finance. The comm ssi oner
of taxation and finance shall furnish to the conm ssioner a conplete



list of registered deposit initiators and shall continually update such
list as warranted. The comm ssioner shall share any infornmation with the
commi ssi oner of taxation and finance that is necessary for the

adm ni stration of this subdivision.

b. The conm ssioner of taxation and finance shall have the authority
to revoke or refuse to renew any registration issued pursuant to this
subdi vi si on when he or she has determ ned or has been infornmed by the
commi ssioner that any of the provisions of this title or rules and
regul ati ons pronul gated t hereunder have been violated. Such violations
shall include, but not be limted to, the failure to file quarterly
reports, the failure to nake paynments pursuant to this subdivision, the
providing of false or fraudulent information to either the departnent of
taxation and finance or the departnent, or know ngly aiding or abetting
anot her person in violating any of the provisions of this title. A
notice of proposed revocation or non-renewal shall be given to the
deposit initiator in the manner prescribed for a notice of deficiency of
tax and all the provisions applicable to a notice of deficiency under
article twenty-seven of the tax |aw shall apply to a notice issued
pursuant to this paragraph, insofar as such provisions can be nade
applicable to a notice authorized by this paragraph, with such
nodi fications as nmay be necessary in order to adapt the |anguage of such
provisions to the notice authorized by this paragraph. Al such notices
i ssued by the comm ssioner of taxation and finance pursuant to this
par agraph shall contain a statenent advising the deposit initiator that
the revocation or non-renewal of registration may be chall enged t hrough
a hearing process and the petition for such a chall enge nust be filed
wi th the conm ssioner of taxation and finance within ninety days after
such notice is issued. A deposit initiator whose regi stration has been
so revoked or not renewed shall cease to do business as a deposit
initiator in this state, until this title has been conplied with and a
new regi stration has been issued. Any deposit initiator whose
regi strati on has been so revoked nay not apply for registration for two
years fromthe date such revocation takes effect.

8. The commi ssioner of taxation and finance may require the
mai nt enance of such accounts, records or docunents relating to the sale



of beverage containers, by any deposit initiator, bottler, distributor,
deal er or redenption center as such conm ssioner nay deem appropriate
for the adm nistration of this section. Such comm ssioner may nake

exam nations, including the conduct of facility inspections during
regul ar busi ness hours, with respect to the accounts, records or
docunents required to be naintai ned under this subdivision. Such
accounts, records and docunents shall be preserved for a period of three
years, except that such comm ssioner may consent to their destruction
within that period or nay require that they be kept |onger. Such
accounts, records and docunents nay be kept within the nmeaning of this
subdi vi si on when reproduced by any phot ographic, photostatic, mcrofilm
m cro-card, mniature photographic or other process which actually
reproduces the original accounts, records or docunents.

9. a. Any person required to be registered under this section who,
Wi t hout being so registered, sells or offers for sale beverage
containers in this state, in addition to any other penalty inposed by
this title, shall be subject to a penalty to be assessed by the
conmmi ssi oner of taxation and finance in an amount not to exceed five
hundred dollars for the first day on which such sales or offers for sale
are made, plus an anount not to exceed five hundred dollars for each
subsequent day on which such sales or offers for sale are nade, not to
exceed twenty-five thousand dollars in the aggregate.

b. Any deposit initiator who fails to file reports, nmake quarterly
paynments or maintain accounts or records pursuant to this section,
unless it is shown that such failure was due to reasonabl e cause and not
due to negligence or willful neglect, in addition to any other penalty
i nposed by this title, shall be subject to a penalty to be assessed by
t he conmi ssioner of taxation and finance of not nore than one thousand
dollars for each quarter during which such failure occurred, and an
additional penalty of not nore than one thousand dollars for each
quarter such failure continues.

10. The provisions of article twenty-seven of the tax |aw shall apply
to the provisions of this title for which the conm ssioner of taxation
and finance is responsible, including collection of refund val ue



anounts, in the sane manner and with the sane force and effect as if the
| anguage of such article had been incorporated in full into this section
except to the extent that any provision of such article is either

i nconsi stent with a provision of this section or is not relevant to this
section as determ ned by the comm ssioner of taxation and finance.
Furthernore, for purposes of applying the provisions of article
twenty-seven of the tax law, where the terns "tax" and "taxes" appear in
such article, such terns shall be construed to nean "refund val ue" or
"bal ance in the refund val ue account”.

11. If any deposit initiator fails or refuses to file a report or
furnish any information requested in witing by the departnent of
taxation and finance or the departnent, the departnent of taxation and
finance with the assistance of the departnent may, from any infornation
in its possession, make an estinate of the deficiency and coll ect such
deficiency fromsuch deposit initiator.

12. a. Each deposit initiator shall provide a report to the departnent
describing all the types of beverage containers on which it initiates
deposits. The report shall include the product nane, type of beverage,
si ze and conposition of the beverage container, universal product code,
and any other information the departnent nay require. Upon request, a
deposit initiator shall also provide to the departnent a copy of the
contai ner | abel or a picture of any beverage container sold or offered
for sale in this state on which it initiates a deposit. Such informtion
shall be provided in a formas prescribed by the departnment. The
departnment may require that such forns be filed el ectronically.

b. A bottler nmay place on a beverage container a universal product
code or other distinctive marking that is specific to the state or used
only in the state and any other states with |laws substantially simlar
tothis title as a neans of preventing the sale or redenption of
beverage containers on which no deposit was initiated.

c. A bottler or deposit initiator shall notify the departnent, in a
form prescribed by the departnment, whenever a beverage contai ner or
beverage container |abel is revised by altering the universal product



code, or whenever the container on which a universal product code
appears i s changed in size, conposition or glass color, or whenever the
cont ai ner or container |abel on which a universal product code appears
is changed to include a universal product code that is unique to the
state or used only in the state and any other states with | aws
substantially simlar to this title.



