§ 27-0923. Special assessnents on hazardous wastes generated.

1. On and after June first, nineteen hundred eighty-five, there is
her eby i nposed upon every person who is engaged within the state in the
generation of hazardous waste identified or listed pursuant to this
title a special assessnment to be determ ned as foll ows:

a. Twenty-seven dollars per ton of hazardous waste generated which is

di sposed of in a landfill on the site where the waste is generated or
which is designated for renoval or renoved fromthe site of generation
for disposal in a landfill or which is designated for renoval or renoved

fromthe site of generation for storage prior to disposal in a landfill;

b. Nine dollars per ton of hazardous waste generated which is
designated for renoval or renoved fromthe site of generation for
incineration or for storage prior to incineration;

c. Two dollars per ton of hazardous waste generated which is
incinerated on the site where the waste i s generated,

d. Sixteen dollars per ton of hazardous waste generated which is
designated for renoval or renoved fromthe site of generation for
treatment or disposal, exclusive of disposal in a landfill or by
incineration, or for storage prior to such treatnment or disposal;

e. Any residues which are hazardous wastes renaining fromthe
treatment of hazardous wastes in a facility located on the site where
the wastes are generated, and which are subsequently di sposed of or
i ncinerated on such site or which are subsequently designated for
renoval or renoved fromthe site of generation for disposal
incineration or treatnment or for storage prior thereto, shall be subject
to the special assessnents inposed by this subdivision. Provided,
however, any residues which are hazardous wastes renaining fromthe
i ncineration of hazardous wastes in a facility located on the site where
the wastes are initially generated and which are subsequently di sposed
of in alandfill on such site shall not be subject to the speci al
assessnents i nposed by this subdivision.



f. Notwi t hstandi ng any provision of this section to the contrary, no
speci al assessnent shall be inposed under this section on the generation
of universal wastes. For purposes of this paragraph, "universal wastes"
shall nmean those defined and listed in regul ati ons pronul gated pursuant
tothis title, provided that such wastes are regul ated consistent with
rul es adopted by the adm nistrator pursuant to RCRA for the nmanagenent
of universal wastes.

2. On or after June first, nineteen hundred eighty-five, there is
her eby i nposed upon persons holding permts or required to hold permts
for the storage, treatnent or disposal of hazardous waste pursuant to
section 27-0913 of this title a hazardous waste di sposal speci al
assessnent to be determ ned as foll ows:

a. Twenty-seven dollars per ton of hazardous waste which is received
for disposal in a landfill or for storage prior to disposal in a
| andfill;

b. Nine dollars per ton of hazardous waste which is received for
incineration or for storage prior to incineration;

c. Sixteen dollars per ton of hazardous waste which is received for
treatment or disposal, exclusive of disposal in a landfill or by
incineration, or for storage prior to such treatnment or disposal;

d. No special assessnment shall be inposed under this subdivision upon
recei pt for treatnment or disposal, or storage prior thereto of hazardous
wast e where such waste was generated by persons subject to the special
assessnent under subdivision one of this section.

3. a. Notw thstandi ng any provision of this section to the contrary,
no speci al assessnent shall be inposed under this section on the
resource recovery of any hazardous waste; provided, however, that any
materials remaining fromresource recovery which are hazardous wastes
and which are subsequently disposed of, treated, or incinerated, shal
be subject to the special assessnents inposed by this section. For



pur poses of this section, resource recovery shall not include the
renoval of water from a hazardous waste.

b. In the case of a fraction of a ton, the special assessnents inposed
by this section shall be the sane fraction of the anpbunt of such speci al
assessnment i nposed on a whol e ton.

c. For the purpose of this section, generation of hazardous waste
shall not include retrieval or creation of hazardous waste which nmust be
di sposed of under an order of or agreenment with the departnent pursuant
to title thirteen or title fourteen of this article or under a contract
with the departnent pursuant to title five of article fifty-six of this
chapter or under an order of or agreenment with the United States
envi ronnmental protection agency or an order of a court of conpetent
jurisdiction, related to a facility addressed pursuant to the
Conpr ehensi ve Environnmental Response, Conpensation and Liability Act (42
U S C 9601 et seq.) or under a witten agreenent with a nunicipality
whi ch has entered into a nenorandum of agreenent with the departnent
related to the remedi ation of brownfield sites as of August fifth, two
t housand ten.

d. No portion of the special assessnments collected pursuant to this
section shall be used for any purpose if such use, under federal |aw,
woul d preclude the collection of such special assessnent.

e. Notwi thstanding any provision of this section to the contrary, the
actual nmethod utilized to dispose of or treat any hazardous waste shal
govern the determ nation of the rate per ton applicabl e under the
speci al assessnents inposed by this section, even if such hazardous
waste was designated for renoval, renoved, stored or received for
di sposal or treatnent by a nethod different than the nmethod actually
utilized. Where any such special assessnent with respect to any
hazar dous waste is reported and paid on the basis of a rate per ton
which is greater than the rate per ton applicable to the actual nethod
utilized to dispose of or treat such hazardous waste, the difference
bet ween the anount reported and paid and the anbunt due using the rate
per ton applicable to the actual nethod utilized shall be considered an



over paynment of such special assessnent. The commi ssioner of taxation and
finance shall credit or refund such overpaynent in the manner provided
and subject to the conditions contained in article twenty-seven of the
tax law, as incorporated by subdivision six of this section.

f. No special assessnent shall be inposed under this section on
hazar dous waste generated by or at an elenmentary or secondary school
provi ded the waste results fromservices which are provided:

(i) under a contract with the departnent, or with the departnent's
approval and in conpliance with departnent regul ations, or pursuant to
an order of the departnment, the United States environnmental protection
agency or a court, related to the cleanup or renedi ati on of a hazardous
material s or hazardous waste spill, discharge, or surficial cleanup,
pursuant to this chapter, other than a renoval action pursuant to the
Conmpr ehensi ve Environnmental Response, Conpensation and Liability Act (42
U S. C 9601 et seq.);

(ii) under a contract with the departnment for, or with the
departnment's approval and in conpliance with departnent regul ations,
related to the cleanup and renoval of a petroleumspill or discharge,
pursuant to subdivi sion seven of section one hundred seventy-six of the
navi gati on | aw,

(iii) under the order of a court, the departnment or the departnent of
health, or the United States environnmental protection agency related to
an inactive hazardous waste disposal site pursuant to section 27-1313 of
this article, section thirteen hundred eighty-nine-b of the public
health | aw, or the Conprehensive Environnental Response, Conpensation
and Liability Act (42 U . S.C. 9601 et seq.);

(iv) voluntarily and wi thout expectation of nonetary conpensation in
accordance w th subdivision one of section 27-1321 of this article; or

(v) under permt or order requiring corrective action pursuant to this
title or the Resource Conservation and Recovery Act (42 U . S.C. 6901 et

seq.).

4. a. The special assessnents inposed by this section shall be
reported and paid to the departnent of taxation and finance on a
quarterly basis on or before the twentieth day of the nonth after the
end of each cal endar quarter, provided, however, that the speci al



assessnents attributable to the nonths of June, July, August and

Sept enber of nineteen hundred eighty-five shall be due on Cctober
twentieth, nineteen hundred eighty-five. The paynents shall be
acconpani ed by a return in such formas the departnent of taxation and
fi nance nmay prescri be upon consultation with the comm ssioner. Provided,
however, that no special assessnent inposed by this section shall be
required to be reported or paid with respect to any one cal endar quarter
if the total amount of all special assessnments due for such quarter is
twenty-seven dollars or |ess.

b. Al noneys collected or received by the departnent of taxation and
fi nance pursuant to this section shall be deposited daily to the credit
of the conptroller with such responsibl e banks, banking houses or trust
conpani es as may be designated by the conptroller. Such deposits shal
be kept separate and apart fromall other noneys in the possession of
the conptroller. The conptroller shall require adequate security from
all such depositories. O the revenues coll ected under this section, the
conptroller shall retain in his hands such amounts as the conm ssi oner
of taxation and finance may determ ne to be necessary for refunds under
this section and the conptroller shall pay any refunds to which those
| iable for special assessnents shall be entitled under the provisions of
this section. The conptroller, after reserving the anount to pay such
refunds, shall, on or before the tenth day of each nonth, pay al
speci al assessnents, interest and penalties collected under this section
and remaining to his credit in such banks, banking houses or trust
conpani es at the close of business on the |ast day of the preceding
nonth into the hazardous waste renedial fund created pursuant to section
ni nety-seven-b of the state finance law. Wthin thirty days after each
quarterly reporting date, the conptroller shall certify the anmount of
speci al assessnents under this section deposited in the hazardous waste
renmedi al fund during the preceding quarter and the cunul ati ve anount
collected since the start of the current cal endar year, and shall submt
such certification to the governor and the chairman of the senate
finance conmttee and the chairman of the assenbly ways and neans
conmi ttee.

5. The comm ssioner and the conm ssioner of taxation and fi nance shal



have the power to jointly pronul gate rules and regul ati ons necessary and
appropriate to carry out the purpose of this section.

6. The provisions of article twenty-seven of the tax |aw shall apply
to the provisions of this section in the sanme manner and with the sane
force and effect as if the | anguage of such article had been
i ncorporated in full into this section and had expressly referred to the
speci al assessnents under this section except that the term "speci al
assessnent” or "special assessnents” when used in this section shal
mean "tax" or "taxes" for the purpose of the application of article
twenty-seven of the tax |law as incorporated by this subdivision and
except to the extent that any provision of such article is either
i nconsi stent with a provision of this section or is not relevant to this
secti on.

7. a. |If any generator or person subject to assessnment by this section
fails or refuses to file a return or furnish any infornmation requested
in witing by the departnent of taxation and finance, said departnment
may, fromany information in its possession, nmake an estinate and issue
an assessnent agai nst such generator or person and add a penalty of
twenty-five percent of the anpbunt of the assessnent so determ ned. Wth
respect to such failure or refusal to file a return or furnish any
i nformati on, the provisions of paragraph one of subsection (a) and
subsection (g) of section one thousand eighty-five of the tax | aw shall
not apply.

b. If the assessnent inposed by this section or any installnent or
portion of the assessnment is not paid on or before the date prescribed
for its paynent, there shall be collected as a part of the assessnent,

i nterest upon the unpaid anobunt at the rate of fifteen percent per annum
fromthe date prescribed for its paynment until paynent is actually nade
to the departnent of taxation and finance. Wth respect to interest upon
such unpai d anount, the underpaynent rate of interest applicable to
deficiencies, set by the conm ssioner of taxation and finance pursuant
to subsection (e) of section one thousand ninety-six of the tax |aw,
shal | not apply.






