§ 27-0913. Permts and registrations for storage, transportation,
treatment, or disposal of hazardous wastes.

1. a. No person shall engage in storage, treatnent, or disposal
i ncluding storage at the site of generation, of hazardous wastes w thout
first having obtained a permt pursuant to title seven of this article.
Such permits shall require corrective action, including corrective
action beyond the facility boundary where necessary to protect hunan
heal th and the environment, for all releases of hazardous waste or
constituents fromany solid waste nanagenent unit at a pernmtted
treatment, storage or disposal facility, regardless of the tine at which
waste was placed in such unit, and shall contain schedul es of conpliance
for such corrective action where such corrective action cannot be
conpleted prior to issuance of the permt.

b. Where appropriate and consistent with the provisions of RCRA the
commi ssi oner may by regul ation provide for interimstatus for hazardous
waste treatnent, storage or disposal facilities. Such regulation may
i nclude, but shall not be Iimted to, term nation provisions, corrective
action provisions and requirenments for nodification of such facilities
as nmay be necessary to protect human health and the environnent. The
condition of interimstatus shall not be deened to be a permt wthin
subdi vi si on four of section 70-0105 of this chapter, and shall not be
deened to be a license within subdivision four of section one hundred
two of the state administrative procedure act.

2. No person shall engage in the transportation of hazardous wastes
Wi thout first conplying with the requirenents of title three of this
article.

3. The commi ssioner shall assure that permts authorizing hazardous
waste treatnent, storage, disposal or transportation are not issued to
nor held by unqualified or unsuitable persons. To effectuate this
pur pose, and in addition to any other avail abl e grounds, the
comi ssi oner may, consistent with the policies of article twenty-three-A
of the correction | aw and the provisions of section 70-0115 of this
chapter, deny, suspend, revoke or nodify any permt, renewal or



nodi fication thereto for the treatnent, storage, disposal or
transportation of hazardous waste, after determining in witing that
such action is required to protect the public health and safety. Sone of
the factors which the comm ssioner may consider in arriving at his
determ nation include the foll ow ng:

a. The permt holder or applicant has been determned in an
adm nistrative, civil or crimnal proceeding to have viol ated any
provision of this article, any related order or determ nation of the
commi ssi oner, any regulation pronul gated pursuant to this article, the
condition of any permt issued thereunder, or any simlar statute,
regul ation, order or permt condition of the federal or other state
gover nnment .

b. Such permt hol der or applicant has been denied a permt for the
same or substantially simlar activity based upon one or nore of the
provi sions of this subdivision, or a simlar provision of federal or
other state |aw.

c. Such permt holder or applicant has been found in a civil
proceeding to have commtted a negligent or intentionally tortious act,
or has been convicted in a crimnal proceeding of a crimnal act
i nvol ving the handling, storing, treating, disposing or transporting
hazar dous wast e.

d. Such permt holder or applicant has been convicted of a crimnal
of fense under the laws of any state or of the United States which
i nvolves a violent felony offense, fraud, bribery, perjury, theft, or an
of fense agai nst public adm nistration as that termis used in article
one hundred ninety-five of the penal |aw.

e. Such permt holder or applicant has in any matter within the
jurisdiction of the departnment knowi ngly falsified or concealed a
material fact or knowingly submtted a fal se statenent or made use of or
made a fal se statenent on or in connection with any docunent or
application submtted to the departnent.



f. Such permt holder or applicant is either:

(i) an individual who had a substantial interest in or acted as a high
manageri al agent or director for any corporation, partnershinp,
associ ation or organi zati on which conmtted an act or failed to act, and
such act or failure to act could be the basis for the denial of a permt
pursuant to this section or regulations promnul gated thereunder if such
corporation, partnership, association or organization applied for a
permt under this title;

(ii) a corporation, partnership, association, organization, or any
principal thereof, or any person holding a substantial interest therein,
which committed an act or failed to act, and such act or failure to act
could be the basis for the denial of a permt pursuant to this section
or regul ations promnul gated t hereunder if such corporation, partnership,
associ ation or organi zation applied for a permt under this title; or

(iii) a corporation, partnership, association or organization or any
hi gh manageri al agent or director thereof, or any person holding a
substantial interest therein, acting as high nanagerial agent or
director for or holding a substantial interest in another corporation,
partnershi p, association or organi zati on which commtted an act or
failed to act, and such act or failure to act could be the basis for the
denial of a permt pursuant to this section or regulations pronul gated
t her eunder had such ot her corporation, partnership, association or
organi zation applied for a permt under this title.

For the purposes of this subdivision, "high nanagerial agent"” has the
same neaning as is given that termin section 20.20 of the penal |aw,
and "substantial interest"” shall be defined in regulations pronul gated
by the conm ssioner.

4. Any act or failure to act which serves as a basis for denial or
revocation of a permt pursuant to this subdivision shall have occurred
within two years fromthe date on which the application for a permt,
renewal or nodification is submtted to the departnment or fromthe date
on which the departnent serves notice of intent to revoke or nodify a
permt issued by the departnent in relation to an existing permt.

5. Any person denied a permt, renewal or nodification on the grounds



specified in this subdivision shall be entitled to a hearing within

si xty days of such denial in the case of a new permt, or within fifteen
days in the case of a renewal or nodification of an existing permt. The
conduct of such hearing shall be governed by article seventy of this
chapter and regul ati ons promnul gat ed t her eunder.

6. It shall be a condition of any permt issued under title 7 of this
article for the treatnent, storage or disposal of hazardous waste on the
prem ses where such waste is generated that the permttee certify, in
its annual report, that:

a. the generator has in place a programto reduce the volune or
gquantity and toxicity of hazardous wastes to the degree determ ned by
the generator to be economically practicable or, if a hazardous waste
reduction plan is required by and revi ewabl e under section 27-0908 of
this title, a programthat neets the requirenents of that section; and

b. the nethod of treatnent, storage or disposal is that practicable
nmet hod currently available to the generator which mnimzes present and
future threats to human health and the environnent.



