§ 27-0912. Land di sposal of hazardous waste.

1. The conm ssioner nay pronul gate rules and regul ations restricting
or prohibiting the | and disposal of specified hazardous wastes which are
identified or listed pursuant to section 27-0903 of this title. Such
rul es and regul ations nay also restrict or prohibit the storage of any
hazar dous waste, or classes of hazardous wastes, which is restricted or
prohi bited fromone or nore nmethods of |and di sposal under this section
unl ess such storage is solely for the purpose of the accunul ati on of
such quantities of hazardous waste as are necessary to facilitate proper
recovery, treatnment, or disposal

2. The conm ssioner shall make a witten determ nation of each such
waste or class of wastes for which | and burial may not be adequately
protective of public health and the environnment. In making any such
determ nation, the conm ssioner shall take into account the foll ow ng
factors:

a. the long-term contai nment uncertainties associated with | and
burial, and

b. characteristics of the hazardous waste which degrade contai nment
mechani sns used in authori zed hazardous waste | and burial facilities,
and

c. the persistence, toxicity, nobility, and propensity to
bi o- accunul ate of such hazardous wastes and their toxic constituents.

3. The comm ssioner may, upon application of any person, certify that
any specifically identified or |listed hazardous waste or class of wastes
is exenpt froma restriction or prohibition against |and burial
established in the rules and regul ati ons promnul gated pursuant to this
section. Such certification of exenption may be issued only in the event
t he commi ssioner nakes a witten determ nation that it is not
practicable, for the reasonably foreseeable future, to nanage such
wast es by any neans other than |and burial, when public health,
envi ronnental and econonic factors are consi dered together.



Certificates of exenptions shall be valid for a fixed termnot to exceed
one year. Any such certificate of exenption shall be published in the
environnmental notice bulletin. Any request for a renewal, reissuance or
recertification of exenption shall be treated as an application for a
new certificate of exenption.

4. As used in this section, the term"land di sposal” shall be deened
to include, but not be limted to, any placenent of hazardous waste in a
| andfill, surface inpoundnent, waste pile, injection well, |and
treatment facility, salt donme formation, salt bed formation, or
underground m ne or cave; and the term"land burial" neans any pl acenent
of hazardous waste in or on |land where the waste will remain after
closure. "Land burial” is a formof "land disposal".

5. Any rules and regul ati ons, and any anmendnents thereof adopted
pursuant to the provisions of this section shall be subject to review
pursuant to article seventy-eight of the civil practice |law and rul es.



