§ 27-0908. Hazardous waste reduction plans.

1. When used in this section, the following terns shall have the
foll owi ng definitions:

a. "Acute hazardous waste" neans any waste identified or listed as
such in the regul ati ons pronul gated under section 27-0903 of this title.

b. "Generator" neans any person, by site, whose act or process
produces hazardous waste or whose act first causes a hazardous waste to
becone subject to regul ation.

c. "Hazardous waste" neans any waste identified or listed as such in
t he regul ati ons pronul gated under section 27-0903 of this title,
i ncl udi ng "acute hazardous waste".

2. For the purposes of this section, hazardous wastes generated by any
corrective action required pursuant to this title for a release froma
hazar dous waste treatnent, storage or disposal facility, or by the
renedi ati on of an inactive hazardous waste disposal site as defined in
subdi vi sion two of section 27-1301 of this article, or by the cleanup of
a release to the environnment reported pursuant to article 17, 37 or 40
of this chapter, or denolition and construction debris, or wastes which
are otherw se subject to the requirenents of this section shall not be
included in the cal culation of the anmount of hazardous wastes generated
by a person annually, nor shall such wastes be subject to the waste
reduction planning requirenments for this section.

3. a. Any generator of equal to or greater than one thousand tons of
hazar dous waste in the cal endar year nineteen hundred ninety or any
subsequent cal endar year shall prepare, inplenent and submit to the
departnment a witten hazardous waste reduction plan on or before July
first of the foll ow ng cal endar year

b. Any generator of equal to or greater than five hundred tons of
hazar dous waste in the cal endar year nineteen hundred ninety-one or any
subsequent cal endar year shall prepare, inplenent and submt to the



departnment a witten hazardous waste reduction plan on or before July
first of the foll ow ng cal endar year

c. Any generator of equal to or greater than fifty tons of hazardous
waste in the cal endar year nineteen hundred ninety-two or any subsequent
cal endar year shall prepare, inplenent and submit to the departnent a
written hazardous waste reduction plan on or before July first of the
foll owi ng cal endar year

d. Any generator of equal to or greater than twenty-five tons of
hazar dous waste in the cal endar year nineteen hundred ninety-five or any
subsequent cal endar year shall prepare, inplenent and submit to the
departnment a witten hazardous waste reduction plan on or before July
first of the foll ow ng cal endar year

e. Notwi thstanding any other provision of this subdivision, any
generator required to hold a hazardous waste storage, treatnent or
di sposal permt for the on-site nanagenent of hazardous waste pursuant
to section 27-0913 of this title shall prepare and submt to the
departnment, a witten hazardous waste reduction plan on or before July
first, nineteen hundred ninety-one or as part of any new permt
application, and shall thereafter inplenent the plan.

4. The hazardous waste reduction plan required under this section
shal | incl ude:

a. an identification of the anmbunts and types of any acute hazardous
waste as reported pursuant to subdivision six of section 27-0907 of this
title; and an identification of the anobunts and types of hazardous
wast es generated during the previous cal endar year which are either (i)
i n anounts greater than five tons or (ii) which account for at |east
ninety percent of all hazardous wastes generated by such generator at
that facility, whichever represents the greater anmount of hazardous
wast es. For each such hazardous waste, such plan shall also include:

(1) a description of the process, operation or activity that resulted
in the generation of such waste;

(2) a calculation of the amobunt of such waste generated per unit of



production output or raw material used, or other appropriate index, or a
denonstrati on why the cal cul ati on cannot be provided; and

(3) an estimate, and bases for such estinate, of the costs incurred
for managi ng such waste, including but not limted to, storage costs,
on-site treatnment or disposal costs, transportation costs, comerci al
di sposal fees and regul atory fees or a denopbnstration why such
cal cul ati on cannot be provided.

b. For each such waste identified pursuant to paragraph a of this
subdi vi si on, an eval uation of the technical feasibility and econom c
practicability, including return on investnent, of inplenmenting waste
reducti on processes, technol ogi es or operational changes to reduce or
elimnate the generation of such waste. Such eval uation shall consider
the technical feasibility and econom c practicability, where applicable,
of :

(i) substitution of non-toxic or less toxic inputs to the production
process which result in a reduction in the volunme or toxicity of such
wast e;

(ii) reformulation or redesign of end products to elimnate production
i nputs or production processes that result in the generation of such
wast e;

(iii) nodification or redesign of production processes, technol ogi es
or equi pnent which result in a reduction in the volunme or toxicity of
such wast e;

(iv) changes in materials usage, handling and storage practices,

i ncluding i nproved inventory control, preventive maintenance, spill and
| eak prevention, and waste segregation, which will reduce the volune or
toxicity of such waste;

(v) the use of closed | oop reclamation, reuse or recycling processes
or technol ogi es which directly recycle such wastes back into the
producti on process; and

(vi) the use of on-site or off-site recycling technol ogi es or
processes that reduce the anmobunt of such waste that nust be treated or
di sposed of .

c. Establishnent and description of a programfor inplenmenting
technically feasible and econonmically practicable waste reduction



alternatives. Such program shall include:

(i) establishment of a general corporate, facility or organizational
wast e reduction policy, including a statenent of waste reduction goals,
along with a plan for comruni cating such policy and statenent of goals
to rel evant enpl oyees and managenent personnel;

(ii) atinme schedule for inplenmenting each technically feasible and
econonmi cal ly practicable waste reduction technol ogy, process or
operational change identified pursuant to paragraph b of this
subdi vi si on;

(iii) designation of the office or departnent responsible for
i npl enmenting the waste reduction plan;

(iv) a nethod of waste reduction neasurenent which will provide a
basis for charting waste reduction trends over tine; and

(v) appropriate enployee training prograns to assure proper
i npl ementati on of the econom cally practicable and technically feasible
waste reduction alternatives identified pursuant to paragraph b of this
subdi vi si on.

d. An evaluation of the anticipated reduction, in tons or other
appropriate neasurenent, in the amount of hazardous wastes produced by
the generator as a result of the inplenmentation of each of the
technically feasible and econonmically practicable waste reduction
options identified pursuant to paragraph b of this subdivision.

e. An evaluation of the extent, if any, to which the inplenentation of
each of the technically feasible and econom cally practicable waste
reduction options identified pursuant to paragraph b of this subdivision
may result in the transference of hazardous wastes into any other
environnmental nedia and the environnental benefits, if any, of the waste
reduction option resulting in such transference.

5. The hazardous waste reduction plan required pursuant to this
section shall be updated at |east biennially to reflect changes in the
types and anmounts of hazardous wastes produced by the generator. In
prepari ng such update, the generator shall evaluate or reevaluate the
technical feasibility and econom c practicability of waste reduction
alternatives as required pursuant to subdivision four of this section



for each such waste, and, if appropriate, shall revise the schedule for
i npl ementing technically feasible and econom cally practicable waste
reduction alternatives; provided, that no eval uation or reeval uation
shall be required for such wastes no | onger produced by the generator.
Such update shall provide continuity with previously prepared plans.

6. As a part of its hazardous waste generator report required pursuant
to subdivision six of section 27-0907 of this title, each generator
required to prepare a hazardous waste reduction plan pursuant to this
section shall submt to the departnent an annual status report
descri bi ng such generator's progress in achieving its tine schedule for
i npl ementing technically feasible and econom cally practicable waste
reduction alternatives, pursuant to paragraph c of subdivision four of
this section. If such generator does not inplenent a waste reduction
t echnol ogy, process or operational change identified in such tine
schedul e, the annual status report shall identify the reason such
activity was not inplenmented and i nclude a reasonable revised tine
schedul e for inplenenting such waste reduction alternative. If a
generator determ nes that any nethod of waste reduction chosen and
i npl emented is not achieving the degree of waste reduction antici pated,
not wi t hst andi ng comm tnents nmade in the plan or biennial update, the
generator nmay choose and inpl enent anot her waste reduction alternative
nore likely to achi eve waste reduction. The generator shall explain such
action in the annual status report and account for such action in the
bi enni al updat es pursuant to paragraphs ¢, d and e of subdivision four
of this section.

7. On or before January first, nineteen hundred ninety-one, the
departnment shall prepare and distribute a gui dance nmanual to assi st
generators in conplying with the requirenents of this section.

8. The departnment shall review each plan submitted pursuant to this
section according to the schedul e provided hereafter. The subm ssion of
such plan shall not be considered a permt application within
subdi vi sion four of section 70-0105 of this chapter and shall not be
deened to be a license application within subdivision four of section
one hundred two of the state adm nistrative procedure act.



a. After July first, nineteen hundred ninety-one, the departnent shal
review and nay reject, in accordance with the standards set forth in
subdi vi sion nine of this section, those portions of such plan which
addr ess hazardous wastes which are managed in a | and disposal facility.

b. After July first, nineteen hundred ninety-three, the departnent
shall review and may reject, in accordance with the standards set forth
i n subdi vision nine of this section, those portions of such plan which
addr ess hazardous wastes which are managed t hrough treatnent, i ncluding
wast es managed t hrough thermal destruction or wastes burned as fuel for
t he purpose of recovering usable energy; and

c. On or after July first, nineteen hundred ninety-five, the
departnment shall review and may reject, in accordance with the standards
set forth in subdivision nine of this section, all plans subnmtted by a
generator utilizing recovery, reuse or recycling, except closed |oop
recycling directly back into the production process, as managenent
met hods.

d. Notwi thstanding any other provision of |aw the departnent shall not
be authorized to reject any plan or biennial update for which a notice
of deficiency pursuant to paragraph a of subdivision ten of this section
has not been provided to the generator within twelve nonths of the date
such plan or biennial update was subnitted.

9. The review of hazardous waste reduction plans conducted by the
department pursuant to the schedule set forth in subdivision eight of
this section shall be subject to the follow ng standards. The depart nent
may reject any plan or biennial update thereof which:

a. fails to contain all the conponents required pursuant to
subdi vi sion four of this section;

b. fails to apply generally accepted engi neering, scientific or
econom ¢ principles and practi ces;



c. acconplishes waste reduction by transference to other environnental
media wi thout an environnental benefit from such transference;

d. is inconsistent with the preferred hazardous waste nanagenent
practices hierarchy set forth in section 27-0105 of this article;

e. involves conduct which is prohibited by any applicable | aw or
regul ati on;

f. fails to provide a basis for charting waste reduction trends over
time;

g. beginning with the subm ssion of the first biennial update, fails
to denonstrate reasonable progress in inplenenting those technically
feasi bl e and economically practicable waste reduction alternatives
chosen by the generator according to the tine schedul e devel oped
pursuant to paragraph c of subdivision four of this section; or

h. beginning with the subm ssion of the first biennial update, fails
to denonstrate reasonabl e progress in waste reduction enploying the
nmet hods of waste reduction and cal cul ation provided in the plan, or as
nodi fied in the annual report, or fails to reevaluate the technically
feasi bl e and economically practicable waste reduction alternatives as
required pursuant to subdivision five of this section.

10. a. In proposing to reject any plan or biennial update thereof, the
departnment shall provide to the generator a notice detailing the
specific deficiencies the departnent has identified consistent with the
standards set forth in subdivision nine of this section.

b. Upon recei pt of such notice, the generator shall have up to sixty
days to prepare a rebuttal or to nodify the plan or biennial update to
address the deficiencies identified in the notice and to submt such
rebuttal or nodified plan or update to the departnent.

c. If the departnent determ nes that the plan or update should not be
rejected, it shall notify the generator within thirty days of submttal



of a rebuttal or nodified plan or update. |If the departnment determ nes
that the rebuttal or nodified plan or update has not adequately
addressed the specific deficiencies identified in the notice, or if the
rebuttal or nodified plan or update is not subnmitted within the tine
period specified in paragraph b of this subdivision, the departnment in
its discretion may require further nodifications, consistent with the
specific deficiencies identified in the notice, within a tinme to be
determ ned by the departnent, or nmake a determination to reject such
pl an or update. Any determnation to require further nodifications shal
be made and provided to the generator within thirty days of submttal of
a rebuttal or nodified plan or update.

d. I'medi ately upon meking a deternmination to reject a plan or
bi enni al update the departnent shall provide to the generator a notice
of final rejection. Such notice of final rejection shall detail the
speci fic deficiencies consistent with the standards set forth in
subdi vi sion nine of this section.

e. Wthin fifteen days of the date of a notice of final rejection from
t he departnent pursuant to this subdivision, a generator may request a
hearing pursuant to article three of the state adm nistrative procedure
act. The departnment shall notify the generator of a date and place for a
hearing, to be commenced not |ater than sixty days fromthe date of such
notification, unless an extension of time has been agreed to pursuant to
paragraph j of this subdivision.

f. The departnent may not require any nodification to the plan or
bi enni al update or raise any issue at hearing not identified in the
notice of final rejection provided pursuant to paragraph d of this
subdi vi si on.

g. The certification prohibition in subdivision eleven of this section
shall not be effective until a determ nation is made by the departnent
after hearing, or until tinme to request such hearing has expired.

h. Any final determ nation of the departnent is reviewable pursuant to
article seventy-eight of the civil practice |law and rul es.



i. Such review shall be commenced within the tinme limts set forth in
section two hundred seventeen of the civil practice |aw and rul es.

j. Any tinme period specified in this subdivision my be extended in
writing by nutual consent of the generator and the departnent.

11. Any generator who has submitted a hazardous waste reduction plan
according to the tine schedule set forth in subdivision three of this
section, which plan has not been rejected by the departnent, is
authorized to nake the certifications required under sections 27-0907
and 27-0913 of this title; provided, however, that no such generator
shal | make such certifications if such plan has been rejected by the
departnment. These restrictions shall not apply to hazardous waste
generated prior to the date the plan was rejected.

12. Information required to be provided to the departnent under this
section shall be subject to the provisions of section 27-0919 of this
title.

13. On or before January first, nineteen hundred ninety-three, the
departnment shall prepare and present to the governor and the |egislature
a report analyzing the desirability of requiring waste reduction
pursuant to this section on the part of generators of greater than
fifteen tons and | ess than twenty-five tons of hazardous waste per
cal endar year. Such report shall include the nunber of generators in
this category, the anmount of wastes produced by such generators, the
environnmental benefit likely to be achieved, an evaluation of the
potential econom c inpact on industry and a description of the
addi tional resources that the departnent would require to anal yze and
approve waste reduction plans submtted by this group of generators.

14. The departnment shall not inpose planning and reduction
requi renents other than those authorized pursuant to this section for
t hose hazardous wastes which are managed in a | and disposal facility,
managed t hrough treatnent, or managed through recovery, reuse or
recycling and which are subject to the requirenents of this section.



Provi ded however, nothing herein shall be construed to limt the
departnment's authority contained el sewhere in this chapter to require
pl anni ng and reductions in em ssions, discharges or other rel eases.



