§ 27-0707. Permts for new solid waste nanagenent facilities.

1. On and after the effective date of the initial rules and
regul ati ons of the departnment pronul gated pursuant to subdivi sion one of
section 27-0703, no person shall comence operation, including site
preparation and construction, of a new solid waste nmanagenent facility
until such person has obtained a permt pursuant to this title.

2. The rules and regul ati ons adopted by the departnment to inplenent
this article and the provisions of article seventy of this chapter and
rul es and regul ati ons adopt ed t hereunder shall govern permt
applications, renewals, nodifications, suspensions and revocations under
this article. The admi nistration of such permt applications shall be in
accordance with article eight of this chapter. The rul es and regul ati ons
adopted by the departnent to inplenent this article shall specify, at a
m ni mun

a. that an application for a permt to construct, or to renew a permit
to operate, a solid waste nanagenent facility shall not be conplete
unl ess the application includes a description of how t he proposed
facility is consistent with the state solid waste nanagenent policy
i dentified under section 27-0106 of this article.

b. that on or after April first, nineteen hundred ninety-one an
application for a permit to construct a solid waste managenent facility
made by or on behalf of a municipality in a planning unit shall not be
conplete until a local solid waste managenent plan which contains all of
the elenments set forth in paragraph b of subdivision one of section
27-0107 of this article is in effect for such municipality; provided,
however, that this requirenment nay be waived by the commi ssioner for a
permt to construct a solid waste managenent facility designed for the
treatment, storage or disposal of sewage sludge and needed to inplenent
a project described in subparagraph one of paragraph (c) of subdivision
three of section ninety-seven-mof the state finance law that w ||
expedite conpliance with the Ocean Dunping Ban Act of 1988. For any
such permt application submtted by a nmunicipality prior to Apri
first, nineteen hundred ninety-one, the departnent shall, upon issuance



of a permt, require as a permt condition that the nmunicipality or
planning unit of which it is a part have in effect a |ocal solid waste
managenent plan which contains all of the elenments set forth in

par agraph b of subdivision one of section 27-0107 of this article by a
date certain, which shall be no sooner than April first, nineteen
hundred ni nety-one, unless otherw se agreed by the nunicipality, and

whi ch shall be no later than April first, nineteen hundred ninety-two.
For any such permt application submtted on behalf of a nunicipality
prior to April first, nineteen hundred ninety-one, the departnent shal
require as a permt condition that the proposed solid waste nmanagenent
facility shall be prohibited fromaccepting waste from such municipality
by a date certain, which shall be no sooner than April first, nineteen
hundred ni nety-one and no later than April first, nineteen hundred

ni nety-two, unless such nmunicipality or the planning unit of which it is
a part has in effect a |ocal solid waste managenent plan which contains
all of the elenents set forth in paragraph b of subdivi sion one of
section 27-0107 of this article. For purposes of this paragraph,
"planning unit" shall have the sanme neaning as set forth in subdivision
one of section 27-0107 of this article.

c. that a permt will be issued only if:

(1) the proposed facility will be in full conpliance with the
applicable rules and regulations in effect on the date of subm ssion of
the permt application; and

(2) there has been opportunity for public review and comment at
rel evant stages of the project planning process; and

(3) a determ nation has been nade that the proposed facility will not
result in unfair conpetition between nunicipalities and scrap deal ers,
processors and consuners; and

(4) the applicant has received or will receive the witten opinion of
counsel to each nmuncipality or public authority which has entered into a
contract, |ease or rental agreenment with the proposed facility that such
contract, |ease or rental agreenment is in conpliance with the applicable
requi renents of sections one hundred one, one hundred three and one
hundred twenty-w of the general nmunicipal |aw

2-a. No exenption fromthe permt requirenents inposed by this title



shall be allowed for the establishnent of a new solid waste nanagenent
facility for the disposal of nonputrescible construction and denolition
debris when such facility will be used for the deposition of
construction and denolition debris froman offsite source when a fee or
any other formof consideration is required for the privilege of using
the facility for the disposal of construction and denolition debris.

2-b. The departnment of environnmental conservation shall not issue a
permt to construct or a permt to operate a facility in Nassau county
to process sewage sludge into a pellet-like product unless and until a
full environnmental review of the proposed facility has been conducted,
including but not limted to full consideration of the inpacts such
facility may have upon the proximty of schools, churches, hospitals,
resi dences, comrercial districts to such facility; anmbient air quality,
traffic, community character and growh patterns, |ocal aesthetics and
econonmi cs, and public health and safety in the vicinity of such
facility; and unless and until all relevant adverse inpacts identified
t hrough the revi ew process have been addressed by the applicant and
avoi ded as necessary to protect the public health and safety of
residents and others residing and/or working in the vicinity of any such
proposed facility. The departnent shall conduct a mnimum of one public
hearing in Nassau county, as a part of such full environnmental review of
the proposed facility.

2-c. No permt for a solid waste nmanagenent facility shall be issued
for a facility located on land in agricultural production which is
| ocated within an agricultural district, or land in agricultural
production that qualifies for and is receiving an agricultural
assessnent pursuant to section three hundred six of the agriculture and
mar ket s | aw. Not hi ng cont ai ned herein, however, shall be deened to
prohi bit the issuance of such pernmt after appropriate review by the
depart ment when:

a. the owner of such |and has entered into a witten agreenent which
shall indicate his consent for site consideration; or

b. the applicant for the permt has made a commtnent in the permt



application to fund a farmland protecti on conservati on easenent wthin
a reasonable proximty to the proposed project in an anount not | ess
than the dollar value of any such farm | and purchased; or

c. the comm ssioner of agriculture and markets has nmade a
determ nation and the commi ssioner concurs that the agricultural land to
be taken constitutes |less than five percent of the project site.

For purposes of this subdivision, "solid waste managenent facility"
shal | have the sane nmeaning as provided in this title, but shall not
i nclude solid waste transfer stations, or |and upon which sewage sl udge
is applied, and determ nations regarding agricultural district
boundari es and agricultural assessnments will be based on those in effect
as of the date and initial determ nation is made, pursuant to article
eight of this chapter, as to whether an environnental inpact statenent
needs to be prepared for the proposed project.

3. Wiere a pernmit for a solid waste nanagenent facility has been
granted, the comm ssioner may upon request nake avail abl e such
departnment personnel and expertise as nmay be needed to informthe public
as to the nature of the facility which has been granted a permt, the
nature of the facility operations authorized by the permt, and the
effect of the permit conditions, if any, which are inposed in connection
with the permt.

4. \Where the conm ssioner denies a permt application, he shal
provide to the applicant a witten statenent of the reasons for this
det erm nation

5. Receipt of a permt pursuant to this section shall not relieve any
person of the responsibility of constructing such facility in ful
conpliance with any applicable |Iaws, rules or regul ations or of
operating the facility in full conpliance with all applicable |aws,
rul es and regul ations, including rules and regul ati ons of the departnent
promul gat ed pursuant to subdivision one of section 27-0703 and taking
effect after the date application was nade to the departnent.



6. Nothing herein shall relieve any person of the responsibility of
fully conplying with all applicable | aws, rules and regul ati ons,
i ncludi ng regul ati ons of the departnent, pronul gated pursuant to
subdi vi si on one of section 27-0703, in the operation of a solid waste
managenent facility not subject to the departnment's review under this
secti on.

7. Notw thstandi ng any provision of |aw or order to the contrary, no
permt to construct and/or operate a solid waste managenent facility
shall be issued for any incinerator for which a permt application was
deened conpl ete by the departnment before April first, nineteen hundred
ei ghty-si x and for which no such permt was issued by the departnment
before April first, nineteen hundred ninety-six. For the purpose of this
subdi vision, the term"incinerator" shall mean an encl osed devi ce using
controlled flane conbustion, the prinmary purpose of which is to
thermally break down solid, |iquid or gaseous wastes, including
ref use-derived fuel, producing residue that contains little or no
conmbustible material s.



