§ 27-0703. Powers and duties of the departnent; solid waste nanagenent
facilities.

1. To the maxi mum extent feasible, the departnment shall carry out the
provisions of this title so as to facilitate short and |ong term
pl anning for solid waste disposal, to pronpote cooperation anong
nei ghboring localities in the planning and inplenentation of solid waste
managenent prograns and facilities, and to facilitate inplenentation of
solutions to solid waste nanagenent problens confronted by localities.

2. The departnent shall have the power to: (a) Adopt and pronul gate,
anend and repeal rules and regul ati ons governing the operation of solid
wast e managenent facilities. Such rules and regul ations shall be
directed at the prevention or reduction of (i) water pollution, (ii) air
pollution, (iii) noise pollution, (iv) obnoxious odors, (v) unsightly
conditions caused by uncontrolled release of litter, (vi) infestation of
flies and vermn, and (vii) other conditions inimcal to the public
health, safety and welfare. In pronulgating such rules and regul ations,
t he departnent shall give due regard to the econom c and technol ogi cal
feasibility of conpliance therewith. Any rule or regulation pronul gated
pursuant hereto may differ in its terns and provisions as between
particul ar types of solid waste managenent facilities and as between
particul ar areas of the state.

(b) Provide technical assistance to nunicipalities and other persons
engaged in solid waste nanagenent and provide training for proper
operation of solid waste nanagenent facilities.

(c) Cooperate with appropriate local, state, interstate and federal
agencies to pronote the operation of solid waste nmanagenent facilities
in a safe, sanitary, efficient and environnental ly sound nanner.

3. The departnent shall, in promulgating any new or revised rule or
regul ati on, acconpany such rule making with an environnental i npact
statenent or a witten assessnent stating the extent to or neans by
whi ch such rule or regulation will prevent or reduce the factors
identified in subparagraphs (i) through (vii) of paragraph (a) of
subdi vision two of this section.



4. Siting, design, construction, and operating requirenents
establ i shed pursuant to subdivision two of this section for solid waste
managenent facilities shall be enbodied in rules and regul ati ons of the
departnment pronul gated pursuant to the state admi nistrative procedure
act .

5. The comm ssioner shall cause program plans to be prepared for al
solid waste nanagenent assi stance prograns of the departnent enacted or
substantially nodified by the solid waste nmanagenent act of 1988 or
hereafter enacted, for the program of funding small scale, |ow
t echnol ogy approaches to resource recovery pursuant to section 51-0905
of this chapter, and for the | ocal resource reuse and devel opnent
program est abl i shed by section 27-0405 of this article. Such plans shal
be consistent with the legislative intent and statutory authorization
for such prograns. Program plans shall be derived fromand shall be
consistent with the state solid waste nmanagenent policy set forth in
section 27-0106 of this article. Such plans shall be transnmtted to the
tenporary president and the mnority | eader of the senate and the
speaker and the mnority | eader of the assenbly within ninety days of
the effective date of this act or of the effective date of any statute
aut hori zi ng such program Program plans shall describe the goals and
obj ectives of each program operational priorities and adm nistrative
procedures to be established in admnistering each program shall guide
t he devel opnment of operating procedures and adm nistrative rules and
regul ati ons governi ng each program shall set forth the manner in which
the program shall be coordinated with other solid waste nanagenent
prograns and shall set forth a description of the operating
rel ati onships with the departnent of environnental conservation, other
rel evant agencies and authorities and regi onal and | ocal public and
private organizations.

6. Notw thstandi ng any other provision of law or rule or regulation to
the contrary, the owner or operator of a solid waste managenent facility
engaged in the storage of one thousand or nore waste tires in existence
on or after the effective date of this subdivision shall submt to the
departnment a conpleted application for a pernmt to continue to operate
such facility, or cease operations and begin renoval of the waste tires



fromthe facility and di spose of or treat themin a | awful nmanner
pursuant to a renoval plan approved by the departnent. The owner or
operat or must provide financial assurance to cover the cost of closure
of the facility at its nmaxi num capacity, in a formand anount acceptable
to the departnent, before a permt will be issued. Any owner or operator
who obtained a permt pursuant to this subdivision before the effective
date of the waste tire nanagenent and recycling act of 2003 shal

provi de such financial assurance within one hundred ei ghty days of the
effective date of such act. Failure to provide or maintain financial
assurance shall be grounds for the denial or revocation of a permt.



