§ 27-0305. Permits for waste transporters.

1. Except as otherw se exenpted by this title, no person shall engage
in the transportation of regul ated waste originating or termnating at a
| ocation in this state without a permt pursuant to this section. In
addition, no person shall engage in the transportation of |owl evel
radi oactive waste into, within or through this state without a permt
pursuant to this section.

2. (a) The comm ssioner may, by regul ation, exenpt fromthe permt
requirenents of this title persons engaged in the transportation of:

(1) types of wastes which do not constitute a hazard to human health
and the environnent;

(2) small quantities of waste; or

(3) wastes transported by rail, water and air carriers.

(b) The comm ssioner may al so exenpt fromthe permt requirenents of
this title persons engaged in the transportation of |owl evel
radi oacti ve waste only upon a show ng by such person that conpliance
wi th such requirenents would create a hardship on his own business
activities and upon a determ nation that, based upon the characteristics
including half Iife, concentration, activity, and toxicity of the
specific | owlevel radioactive waste transported, such transport inposes
no potential significant adverse inpact on public health, safety or
wel fare, the environnent, or natural resources as determ ned by the
departnment in consultation with the departnment of health. The
commi ssi oner shall promnul gate guidelines for the purpose of determ ning
t he circunmstances under which such exenption nay be granted. Any person
granted such an exenption nmust conply with such conditions as specified
by the conm ssioner. Such exenption shall be reviewed periodically as
speci fied by the conmm ssioner but at |east once every two years. Any
exenption granted hereunder may be revoked after due notice and
opportunity for hearing for a violation of any provision of this title
or other applicable laws, rules or regulations relating to the
transportation of regulated wastes or upon a showi ng that the exenpted
person no | onger neets the requisite guidelines for exenption.

3. A generator of a waste may obtain a permt pursuant to this title



to transport his own waste or if he contracts with another person to
renove, transport or dispose of regulated wastes. |If a generator obtains
such a permt, a person engaged in the renoval, transportation or

di sposal of his waste shall not be required to obtain a permt pursuant
tothis title for the transportation of such wastes.

4. The departnent shall make rules and regul ations inplenenting this
section promulgated in accordance with the state adm nistrative
procedure act in order to carry out and enforce the intent and purposes
t hereof. Such rules and regul ati ons and the provisions of article 70 of
this chapter and rul es and regul ati ons adopt ed t hereunder shall govern
permt applications, permt conditions, renewals, nodifications,
suspensi ons and revocations under this section. The departnent shall, in
promul gati ng any new or revised rule or regul ation, acconmpany such
rul emaking with an environnental inpact statenment or a witten
assessnent stating the extent to or neans by which such rule or
regulation will carry out the intent and purpose of this section. The
responsibility for the issuance and review of permts and the
enforcenment of the provisions of this section may be del egated to
regional, district or county offices of the state departnment of health,
or to local health departnents where their jurisdiction nmay apply.

5. Applications filed pursuant to this section shall indicate the
mechani cal and ot her equi pnent, hol ding tanks and vehicles and any pl ace
of tenporary storage used or to be used by the applicant and the place
or places where and the manner in which the applicant will finally
di spose of the regul ated wastes, and such other information as the
departnent deens necessary. |f the departnent determ nes that the
proposed net hod of transportation, the place or manner in which the
waste product is to be treated, stored or disposed of or the nmethod or
| ocation of tenporary storage will be detrimental to or substantially
darmage or pollute the environment or natural resources of the state, it
may deny the permt or may inpose such permt conditions as wll
adequat el y protect agai nst unreasonabl e defil enment or degradation of the
natural resources of the state.

6. As a condition for the permt the departnent shall require every



vehi cl e operated by the transporter to be conspi cuously marked or

pl acarded to identify, in a manner consistent with section fourteen-f of
the transportation | aw and any rul es and regul ati ons pronul gat ed

t hereunder and any rel ated federal requirenents, the regul ated waste
transported or its principal hazard. Further, any such vehicle shall be
conspi cuously nmarked or placarded in a |like manner with the full nane,
including the full first nanme or legally registered trade nane or nanes
of the transporter and the nunber of the waste transporter permt issued
pursuant to this section; provided, however, that such narking or

pl acardi ng for any vehicle transporting | ow | evel radioactive waste
shall be consistent with federal rules and regul ati ons. The commi ssi oner
may, by rules and regul ations prescribe with respect to any specific
regul ated waste the m ni num quantities bel ow which no marking or placard
is required, consistent with section fourteen-f of the transportation

| aw and any rul es and regul ati ons promnul gat ed t her eunder.

7. As a condition for the permt or the exenption therefromthe
departnment shall require the transporter, except transporters of
hazar dous waste subject to manifesting under section 27-0905 of this
article, to nake an annual report to the departnent, indicating the
nunber and type of installations enptied or cleaned, the volunme and
nat ure of waste products disposed of, and the place and manner in which
such waste products were finally disposed, and such other information as
t he departnent nay require.

8. Such permt shall be renewed annually. The fees for such permt or
renewal shall be those established by regul ati on promul gated pursuant to
article 70 of this chapter. A renewal nay be denied by the departnent
for failure of the applicant to properly report as provided in
subdivision 7 of this section.

9. The departnment nay suspend or revoke any permt upon proof that the
permttee has been found guilty of a m sdeneanor in the violation of the
provi sions of this section as provided in section 71-1503, or if the
departnment determnes that the pernmittee has violated the provisions of
this section, the rules and regulations inplenenting it or the rules and
regul ati ons adopted to inplenment article 70 of this chapter.



10. The departnment is authorized and directed to adopt rules and
regul ations with respect to the institution of a systemof manifests
associated with the transportation of |owlevel radioactive wastes,
consistent with requirenents of the United States nucl ear regul atory
comm ssion, and in furtherance of the agreenent between the state and
t he nucl ear regul atory comm ssion dated July fourth, nineteen hundred
si xty-two. Such rules and regul ati ons shall provide that a copy of the
mani fest shall be returned to the departnent.

11. The departnment shall issue a report based upon informtion nmade
avai l able to the departnent pursuant to this section, on an annual basis
to the governor, the tenporary president of the senate and the speaker
of the assenbly. Such report shall include, but not be limted to, the
nunber, origin and destination of truckl oads of |owlevel radioactive
waste | eaving or entering the state for disposal and the types of
| ow- | evel radioactive waste being transported into, through or within
this state and the frequency of such novenent.

12. No person shall engage in the transportation of regul ated nedi cal
waste originating or termnating at a location within the state wi thout
a permt pursuant to the provisions of title 15 of this article, unless
ot herwi se exenpted therein



