8§ 24-0903. Land use regulations for freshwater wetl ands.

1. The conm ssioner shall classify freshwater wetlands according to
their nost appropriate uses, in light of the values set forth in section
24- 0105 of this article and the present conditions of such wetlands. The
commi ssi oner shall determ ne what uses of such wetl ands are npbst
conpatible with the foregoing and shall prepare mninum | and use
regul ations to permt only such conpatible uses. The classifications my
cover freshwater wetlands in nore than one governnental subdivision
Permits pursuant to section 24-0701 of this article are required whet her
or not a classification has been pronul gated.

2. The conm ssioner shall upon conpletion of mninmmland use
regul ati ons as provided in subdivision one of this section, forward the
same to the | ocal governnents affected thereby. Wthin six nonths of
recei pt of the mnimum ]l and use regulations, the |egislative body of
each such | ocal governnment shall submt to the conm ssioner proposed
regul ati ons governing the freshwater wetlands within its boundari es.
Such proposed regul ati ons shall be consistent with the purposes of this
article and nay be nore restrictive than the m ninmum | and use
regul ati ons as determ ned by the conm ssioner under this article. \Were
t he proposed | ocal wetlands use regul ati ons do not neet the mninmum ]l and
use regul ations as determ ned by the comm ssioner, the proposed | ocal
regul ati ons shall be acconpani ed by supporting materials setting forth,
anong ot her things, that there are overridi ng econonm c and soci al
considerations vital to the gromh and econom c base of such | ocal
governnment that clearly require such variance.

3. If the conm ssioner finds that the proposals neet the conditions
stated in subdivision two of this section, the comm ssioner, after
taking into consideration their effect on other |ocal governments, nay
approve said local |and use regul ations.

4. In the event the comm ssioner does not approve |ocal freshwater
wet | ands | and use regul ations, he shall then frane | and use regul ati ons
governi ng such freshwater wetl ands.



5. Prior to the adoption of any |and use regul ati ons governi ng
freshwat er wetl ands, the commi ssioner shall hold a public hearing
thereon in the area in which the affected freshwater wetl ands are
| ocated, and give fifteen days prior notice thereof by posting on the
departnment's website or by publication at | east once in a newspaper
havi ng general circulation in the area of the |ocal governnent involved.
The conmi ssioner shall pronul gate the regul ati ons and post such order on
the departnent's website or publish such order in a newspaper having
general circulation in the area of the |ocal governnment affected and
make such plan avail able for public inspection and review.

6. The conm ssioner shall accept and review applications to change the
regul ati ons annual ly.

7. Any person aggrieved by any such order or regulation my seek
judicial review pursuant to article seventy-eight of the civil practice
|l aw and rules in the suprene court for the county in which the
freshwater wetland is located, within thirty days after the date of the
filing of the order with the clerk of the county in which the wetland is
| ocat ed.

8. Except as provided in section 24-0805 of this article, this section
shall not apply to freshwater wetlands or portions thereof |ocated
wi t hin the Adirondack park.



