§ 24-0705. Granting pernmits.

1. In granting, denying or limting any permt, the | ocal governnent
or the comm ssioner shall consider the effect of the proposed activity
with reference to the public health and welfare, clinmate change,
fishing, flood, hurricane and storm dangers, and protection or
enhancenment of the several functions of the freshwater wetlands and the
benefits derived therefromwhich are set forth in section 24-0103 of
this article. The effects of the proposed activity shall be considered
by the departnent or a |ocal governnent, as the case nay be,

i rrespective of political boundari es.

2. Duly filed notice in witing that the state or any agency or
subdi vi sion thereof is in the process of acquiring any freshwater
wet | ands by negotiation or condemation shall be sufficient basis for
deni al of any permt.

3. No permt shall be granted under this section unless the proposed
activity is consistent with the | and use regul ati ons appl i cabl e pursuant
to section 24-0903 of this article within the boundaries of the |ocal
governnment involved and with the policy set forth in section 24-0103 of
this article.

4. In granting a permt, the |ocal governnent or the comm ssioner may
limt the same or inpose conditions or limtations designed to carry out
the public policy set forth in this article. The | ocal governnent or the
commi ssioner may require a bond in an anmount and with surety and
conditions satisfactory to himsecuring to the state or | ocal
governnment, as the case may be, conpliance with the conditions and
limtations set forth in the permt. The | ocal governnent may suspend or
revoke a permt if it finds that the applicant has not conplied with any
of the conditions or limtations set forth in the permt or has exceeded
the scope of the activity as set forth in the application. The | ocal
governnment may suspend the permt if the applicant fails to conply with
the ternms and conditions set forth in the application. Departnent
suspensi on and revocati on proceedi ngs shall be governed by the
provisions of article 70 of this chapter and rules and regul ati ons



adopt ed thereunder and by the provisions of rules and regul ations
adopted by the departnent as provided in section 24-1301 of this
article.

5. The | ocal governnent or the commi ssioner shall state upon the
record findings and reasons for all actions taken pursuant to this
secti on.

6. Review of the determ nation of the |ocal government or of the
commi ssioner shall be, within a period of thirty days after the filing
t hereof, pursuant to the provisions of article seventy-eight of the
civil practice law and rules. Any owner of the wetland affected and any
resident or citizen of the |local governnment shall be deened to have the
requi site standing to seek review.

7. In the event that the court finds the action reviewed constitutes a
taki ng wi thout just conpensation, and the land so regulated nerits
protection under this article, the court may, at the election of the
comm ssioner, either (i) set aside the order or (ii) require the
commi ssi oner to proceed under the condemation aw to acquire the
wet | ands or such less than fee rights therein as have been taken.



