§ 24-0107. Definitions.

1. * "Freshwater wetlands" neans |ands and waters of the state, that
are not tidal wetlands as defined in subdivision one of section 25-0103
of this chapter, that have an area of at |east twelve and four-tenths
acres or, if less than twelve and four-tenths acres in size, are of
unusual inportance, and which contain any or all of the foll ow ng:

* NB Effective until January 1, 2028

* "Freshwater wetl ands" neans |ands and waters of the state, that are
not tidal wetlands as defined in subdivision one of section 25-0103 of
this chapter, that have an area of at |east seven and four-tenths acres
or, if less than seven and four-tenths acres in size, are of unusual
i nportance, and which contain any or all of the follow ng:

* NB Effective January 1, 2028

(a) lands and subnerged | ands commonly call ed marshes, swanps,
sl oughs, bogs, and flats supporting aquatic or sem -aquatic vegetation
of the follow ng types:

(1) wetland trees, which depend upon seasonal or permanent fl ooding or
sufficiently water-1ogged soils to give thema conpetitive advant age
over other trees; including, anong others, red naple (Acer rubrunm,
willows (Salix spp.), black spruce (Picea mariana); swanp white oak
(Quercus bicolor), red ash (Fraxi nus pennsylvani ca), black ash (Fraxinus
nigra), silver maple (Acer saccharinun), Anerican elm (U nus anericana),
and Larch (Larix laricina);

(2) wetland shrubs, which depend upon seasonal or pernanent fl oodi ng
or sufficiently water-1ogged soils to give thema conpetitive advant age
over other shrubs; including, anmong others, alder (Al nus spp.),
but t onbush (Cephal ant hus occi dentalis), bog rosenmary (Androneda
gl aucophyl | a), dogwoods (Cornus spp.), and | eatherl eaf (Chamaedaphne
cal ycul ata);

(3) energent vegetation, including, anmong others, cattails (Typha
spp.), pickerelweed (Pontederia cordata), bulrushes (Scirpus spp.),
arrow arum (Pel tandra virginica), arrowheads (Sagittaria spp.), reed
(Phragm tes conmmunis), wildrice (Zizania aquatica), bur-reeds
(Spargani um spp.), purple loosetrife (Lythrumsalicaria), swanp
| oosestrife (Decodon verticillatus); and water plantain (Alisna
pl ant ago- aquati ca) ;



(4) rooted, floating-leaved vegetation; including, anong others,
water-lily (Nynphaea odorata), water shield (Brasenia schreberi), and
spatterdock (Nuphar spp.);

(5) free-floating vegetation; including, anong others, duckweed (Lemma
spp.), big duckweed (Spirodela polyrhiza), and waterneal (Wlffia spp.);
(6) wet nmeadow vegetation, which depends upon seasonal or permanent

flooding or sufficiently water-1ogged soils to give it a conpetitive
advant age over other open |and vegetation; including, anmong others,
sedges (Carex spp.), rushes (Juncus spp.), cattails (Typha spp.), rice
cut-grass (Leersia oryzoides), reed canary grass (Phalaris arundi nacea),
swanp | oosestrife (Decodon verticillatus), and spi kerush (El eocharis
spp.);

(7) bog mat vegetation; including, anong others, sphagnum nosses
(Sphagnum spp.), bog rosemary (Androneda gl aucophylla), |eatherleaf
(Chamaedaphne cal ycul ata), pitcher plant (Sarracenia purpurea), and
cranberries (Vaccini um nacrocarpon and V. 0XycoccCo0S);

(8) subnergent vegetation; including, anong others, pondweeds
(Pot anpbget on spp.), naiads (Najas spp.), bladderworts (Uricularia
spp.), wild celery (Vallisneria americana), coontail (Ceratophyllum
denmersum), water mlfoils (Mriophyllumspp.), nuskgrass (Chara spp.),
stonewort (Nitella spp.), water weeds (El odea spp.), and water snartweed
(Pol ygonum anphi bi um ;

(b) lands and subnerged | ands contai ning remants of any vegetation
that is not aquatic or sem -aquatic that has di ed because of wet
conditions over a sufficiently I ong period, provided that such wet
conditions do not exceed a nmaxi mum seasonal water depth of six feet and
provi ded further that such conditions can be expected to persi st
i ndefinitely, barring human intervention;

(c) lands and waters substantially enclosed by aquatic or sem -aquatic
vegetation as set forth in paragraph (a) of this subdivision or by dead
vegetation as set forth in paragraph (b) of this subdivision, the
regul ati on of which is necessary to protect and preserve the aquatic and
sem -aquati c vegetation; and

(d) the waters overlying the areas set forth in paragraphs (a) and (b)
of this subdivision and the | ands underlying paragraph (c) of this
subdi vi si on.



2. "Freshwater wetlands map" shall mean a nap devel oped by the
departnment pursuant to section 24-0301 of this article on which are
i ndi cated the boundaries of any freshwater wetlands. Freshwater wetl and
maps depict the approximate | ocation of wetlands and are not necessarily
determ native as to whether a permt is required pursuant to section
24-0701 of this article.

3. "Boundaries of a freshwater wetland" shall nean the outer limt of
the vegetation specified in paragraphs (a) and (b) of subdivision one of
this section and of the |ands and waters specified in paragraph (c) of
such subdi vi si on

4. "Local government" shall nean a village, town, city, or county.

5. "State agency" shall nmean any state departnent, bureau, conmm ssion
board or other agency, public authority or public benefit corporation.

6. "Person" neans any corporation, firm partnership, association,
trust, estate, one or nore individuals, and any unit of government or
agency or subdivision thereof, including the state.

7. "Board" shall nean the freshwater wetl and appeal s board.

8. "Pollution" shall nean the presence in the environnent of
human-i nduced conditions, or contam nants in quantities or
characteristics which are or may be injurious to human, plant or
wildlife, or other animal |ife or to property.

9. "Unusual inportance"” shall nmean a freshwater wetland, regardl ess of
size, that possesses one or nore of the follow ng characteristics as
determ ned by the departnment pursuant to regul ations:

(a) it is located in a watershed that has experienced significant
flooding in the past, or is expected to experience significant flooding
in the future fromsevere stormevents related to clinate change;

(b) it is located within or adjacent to an urban area, as defined by
the United States census bureau;

(c) it contains a plant species occurring in fewer than thirty-five



sites statew de or having fewer than five thousand i ndividuals
st at ew de;

(d) it contains habitat for an essential behavior of an endangered or
t hreat ened species or a species of special concern as defined under
section 11-0535 of this chapter or listed as a species of greatest
conservation need in New York's wildlife action plan;

(e) it is classified by the departnment as a Class | wetl and,

(f) it was previously classified and mapped by the departnment as a
wet | and of unusual | ocal inportance;

(g) it is a vernal pool that is known to be productive for anphibian
br eedi ng;

(h) it is located in an area designated as a fl oodway on the nost
current Digital Flood Insurance Rate Map (DFIRM produced by the Federal
Emer gency Managenent Agency,

(i) it was previously nmapped by the departnent as a wetland on or
bef ore Decenber thirty-first, two thousand twenty-four;

(j) it has wetland functions and val ues that are of |ocal or regional
significance; or

(k) it is determ ned by the comm ssioner to be of significant
i nportance to protecting the state's water quality.

10. "Delineation" shall nean a precise representation of a regul ated
freshwater wetland as defined in subdivision one of this section.



