§ 23-2711. Permts.

1. After Septenber first, nineteen hundred ninety-one, any person who
m nes or proposes to mne fromeach mne site nore than one thousand
tons or seven hundred fifty cubic yards, whichever is less, of mnerals
fromthe earth within twel ve successive cal endar nonths or who mnes or
proposes to mne over one hundred cubic yards of mnerals fromor
adj acent to any body of water not subject to the jurisdiction of article
fifteen of this chapter or to the public |ands | aw shall not engage in
such mning unless a permt for such mning operation has been obtai ned
fromthe departnent. A separate permt shall be obtained for each m ne
site.

2. Applications for permts may be subnmitted for annual terms not to
exceed five years. A conplete application for a new mning permt shall
contain the follow ng:

(a) conpleted application forns;

(b) a mned | and-use pl an;

(c) a statenment by the applicant that mning is not prohibited at that
| ocation; and

(d) such additional information as the departnent may require.

3. Upon receipt of a conplete application for a mning permt, for a
property not previously permtted pursuant to this title, a notice shal
be sent by the departnent, by certified mail, to the chief
adm nistrative officer of the political subdivision in which the
proposed nmine is to be |located (hereafter, "local government"). Such
notice will be acconpani ed by copies of all docunments which conprise the
conpl ete application and shall state whether the application is a major
project or a mnor project as described in article seventy of this
chapter.

(a) The chief administrative officer may make a determ nation, and
notify the departnment and applicant, in regard to:

(i) appropriate setbacks from property boundaries or public
t hor oughf are ri ghts-of -way,

(ii) manmade or natural barriers designed to restrict access if
needed, and, if affirmative, the type, length, height and | ocation



t her eof
(iii) the control of dust,
(iv) hours of operation, and
(v) whether mning is prohibited at that |ocation.

Any determ nation made by a | ocal governnment hereunder shall be
acconpani ed by supporting docunentation justifying the particular
determ nations on an individual basis. The chief adm nistrative officer
nmust provi de any determ nations, notices and supporting docunents
according to the foll owi ng schedul e:

(i) within thirty days after receipt for a major project,

(ii) within thirty days after receipt for a mnor project.

(b) If the departnent finds that the determ nati ons made by the | ocal
government pursuant to paragraph (a) of this subdivision are reasonabl e
and necessary, the departnent shall incorporate these into the permt,
if one is issued. If the departnent does not agree that the
determ nations are justifiable, then the departnent shall provide a
witten statenent to the | ocal governnent and the applicant, as to the
reason or reasons why the whole or a part of any of the determ nations
was not i ncor por at ed.

(c) A proposed mine of five acres or greater total acreage, regardless
of length of the mning period, shall be a major project. The depart nent
shall, by regulation, provide a mninumthirty day public conment period
on all permt applications for mned |land reclanmation permts classified
as nmmj or projects.

4. Upon approval of the application by the departnment and recei pt of
financial security as provided in section 23-2715 of this title, a
permt shall be issued by the departnment. Upon issuance of a pernt by
t he departnent, the departnent shall forward a copy thereof by certified
mail, to the chief executive officer of the county, town, village, or
city in which the mning operation is |ocated. The departnent may
include in permts such conditions as may be required to achieve the
pur poses of this title.

5. A permt issued pursuant to this title or a certified copy thereof,
nmust be publicly displayed by the pernmttee at the m ne and nust at al



times be visible, legible, and protected fromthe el enents.

6. The departnment nay suspend or revoke a permt to mne for repeated
or willful violation of any of the terns of the permt or provisions of
this title or for repeated or willful deviation fromthose descriptions
contained in the mned | and-use plan. The departnment may refuse to renew
a permt upon a finding that the permttee is in repeated or wllful
violation of any of the terns of the permt, this title or any rule,
regul ati on, standard, or condition pronul gated thereto.

7. Nothing in this title shall be construed as exenpting any person
fromthe provisions of any other |aw or regul ati on not otherw se
superseded by this title.

8. Notwi t hstanding any other provision of |law, counties, cities, towns
and villages shall be exenpted fromthe fees for the permt,
application, anendnment and renewal required by this article.

9. Counties, cities, towns and villages shall not be required to
obtain a permt if such county, city, town or village m nes or proposes
to mne fromany mne site | ess than one thousand tons or seven hundred
fifty cubic yards, whichever is less, of minerals fromthe earth within
t wel ve successive cal endar nont hs and which does not require a permt
pursuant to title five of article fifteen of this chapter.

10. The applicant, pernmittee or, in the event no application has been
made or permt issued, the person engaged in mning shall have the
primary obligation to conply with the provisions of this title as well
as the conditions of any permt issued thereunder.

11. Permts issued pursuant to this title shall be renewable. A
conpl ete application for renewal shall contain the follow ng:

(a) conpleted application forns;

(b) an updated mning plan nap consistent with paragraph (a) of
subdi vi si on one of section 23-2713 of this title and including an
identification of the area to be mned during the proposed pernmt term

(c) a description of any changes to the m ned | and-use pl an; and



(d) an identification of reclamation acconplished during the existing
permt term

12. The procedure for transfer of a permt issued pursuant to this
title is the procedure for permt nodification pursuant to article
seventy of this chapter

12-a. (a) Notwi thstanding any provision of this section to the
contrary, any person who engages in or proposes to engage in bluestone
m ni ng exploration shall not conmence such exploration unless a witten
aut hori zation for such exploration has been obtained fromthe
departnment. The departnment nmay grant an authorization for bluestone
m ning exploration for a period of at |east one hundred ei ghty days and
not to exceed one year where the |and affected by mning will not exceed
one acre, and is not adjacent to any body of water. Bluestone to be
renoved fromthe site nay not exceed five hundred tons in twelve
successi ve cal endar nont hs and any overburden shall remain on the one
acre site at all tinmes. As used in this subdivision, the term
"bl uest one” neans quartz/fel dspathi c sandstone of Devoni an age, which is
easily separated al ong beddi ng pl anes.

(b) Only persons with five or fewer enployees shall be eligible to
apply for an authorization for bluestone m ning exploration, provided,
however that a small business shall be eligible to apply on behal f of
such a person. A person may possess no nore than five authorizations for
bl uest one m ning exploration at any one tine, and no such authorizations
shall be for adjacent sites. As used in this paragraph, "small business"”
nmeans any business which is resident in this state, independently owned
and operated, not domnant in its field, and enploying not nore than one
hundr ed i ndi vi dual s.

(c) An application for authorization nmust be submitted on a form
prescri bed by the departnent at |east forty-five days before exploration
and renoval of bluestone is expected to commence. The requirenents of
such application shall include, but not be |limted to, a description of
t he proposed activity, a map showing the area to be affected by m ning,
with the location of the one acre site on which mning activities are
proposed and a statenent that such mning activities conformwth | ocal
zoni ng, copies of any local permts, and neasures to control erosion of



sedi rent and prevent contam nation of groundwater or adverse inpacts to
aqui fers. Upon receipt of a conplete application for bluestone m ning
expl oration authorization, for a property not previously authorized
pursuant to this subdivision, a notice shall be sent by the departnent,
by certified nail, to the chief adm nistrative officer of the political
subdi vi sion in which the proposed bluestone mne is to be |ocated. Such
notice shall be acconpanied by copies of all docunents which conprise
the conplete application. The chief admnistrative officer my nake a
determnation within thirty days after recei pt acconpani ed by supporting
docunentation justifying the particular determ nations on an individual
basi s pursuant to subparagraphs (i), (ii), (iii), (iv) and (v) of

par agraph a of subdivision three of this section.

(d) An authorization for bluestone mning exploration issued pursuant
to this subdivision nust be publicly displayed by the hol der at the one
acre site and nust at all tinmes be visible, |egible and protected from
t he el enents.

(e) The person engaged in bl uestone m ning exploration shall conplete
reclamati on, in accordance with requirenments set forth by the
departnment, no later than one year fromthe date of authorization by the
department unl ess the person engaged in mning obtains a renewal of the
authori zation or a permt pursuant to this title. An authorization
i ssued pursuant to this section may be renewed for an additional one
year term upon application to the departnent at |east thirty days prior
to the expiration of the authorization. The total authorization period
shall not exceed two years. Before the departnent may i ssue a bl uestone
m ni ng expl oration authorization, the applicant shall furnish acceptable
financial security. Departnent review of acceptable financial security
shal | be governed by the provisions set forth in section 23-2715 of this
title and the regul ations pronul gated pursuant to such section. There
shall be no fee for such authorization.

(f) On or before March fifteenth, two thousand ei ght, the departnent
shall submit a report to the governor and | egislature regarding
bl uestone mning exploration in the state. Such report shall list the
sites, including locations of sites, and detrinmental environnental
i npacts, if any, an assessnent as to the degree to which the adoption of
this subdivision benefits the environment, as well as an assessnent of
the enforcenent activities undertaken agai nst individuals authorized



pursuant to this subdivision.

13. The rules and regul ati ons adopted by the departnent to inplenent
this title and the provisions of article seventy and rul es and
regul ati ons adopted thereunder shall govern permt applications,
renewal s, nodifications, suspensions and revocations under this title.



