8§ 21-0701. Del aware river basin conpact.

The Del aware river basin conmpact as first entered into pursuant to
chapter 148 of the |laws of 1961, as renunbered by chapter 801 of the
| aws of 1962, and as anended by chapter 262 of the laws of 1970, is
her eby conti nued as fol |l ows:

The Del aware river basin conmpact is hereby entered into and enacted
into law, subject to the execution by the Governor as provided in said
conpact and in accordance with its terns. The conpact is as foll ows:

WHEREAS t he signatory parties recognize the water and rel ated
resources of the Del aware basin as regional assets vested with |ocal,
state and national interests, for which they have a joint
responsibility; and

WHEREAS t he conservation, utilization, devel opnment, nanagenent and
control of the water and rel ated resources of the Del aware River Basin
under a conprehensive nulti-purpose plan will bring the greatest
benefits and produce the nost efficient service in the public welfare;
and

WHEREAS such a conprehensive plan adm ni stered by a basi n-w de agency
wi |l provide effective flood damage reduction; conservation and
devel opnment of ground and surface water supply for nunicipal, industrial
and agricul tural uses; devel opnent of recreational facilities in
relation to reservoirs, |akes and streans; propagation of fish and gane;
pronmotion of related forestry, soil conservation and watershed projects;
protection and aid to fisheries dependent upon water resources;
devel opnment of hydro-electric power potentialities; inproved navigation,
control of the novenent of salt water; abatement and control of stream
pol lution; and regul ation of streamflows toward the attainment of these
goal s; and

WHEREAS deci sions of the United States Supreme Court relating to the
wat ers of the basin have confirned the interstate regional character of
the water resources of the Delaware River Basin, and the United States



Corps of Engineers has in a prior report on the Del aware Ri ver Basin
(House Docunment 179, 73d Cong., 2nd Sess.) officially recognized the
need for an interstate agency and the economes that can result from
uni fi ed devel opnent and control of the water resources of the basin; and

WHEREAS t he wat er resources of the basin are presently subject to the
duplicating, overlapping and uncoordi nated adm ni stration of sone 43
state agencies, 14 interstate agencies and 19 federal agencies which
exercise a multiplicity of powers and duties resulting in a splintering
of authority and responsibilities; and

WHEREAS t he joi nt advi sory body known as the Interstate Conm ssion on
the Del aware River Basin (I NCODEL), created by the respective
commi ssions or comrittee on Interstate Cooperation of the States of
Del awar e, New Jersey, New York and Pennsylvania, has on the basis of its
extensi ve investigations, surveys and studi es concluded that regional
devel opnment of the Del aware River Basin is feasible, advisable and
urgently needed; and has reconmended that an interstate conpact with
federal participation be consunmated to this end; and

WHEREAS t he Congress of the United States and the executive branch of
t he governnent have recogni zed the national interest in the Del anare
Ri ver Basin by authorizing and directing the Corps of Engineers, U S.
Departnment of the Arny, to make a conprehensive survey and report on the
wat er and rel ated resources of the Del aware River Basin, enlisting the
techni cal aid and planning participation of many federal, state and
muni ci pal agencies dealing with the waters of the basin, and in
particul ar the federal departnents of Agriculture, Conmerce, Health,
Education and Wl fare, Interior, and Federal Power Comm ssion; and

VWHEREAS sone 22, 000, 000 people of the United States at present |ive
and work in the region of the Del aware River Basin and its environs, and
t he governnent, enploynent, industry and econom c devel opnent of the
entire region and the health, safety and general welfare of its
popul ation are and will continue to be vitally affected by the use,
conservation, nmanagenent and control of the water and rel ated resources
of the Del aware Ri ver Basin; and



VWHEREAS denands upon the waters and rel ated resources of the basin are
expected to nount rapidly because of the anticipated increase in the
popul ati on of the region projected to reach 30,000,000 by 1980 and
40, 000, 000 by 2010, and because of the anticipated increase in
i ndustrial growth projected to double by 1980; and

VWHEREAS wat er resources planni ng and devel opnent is technical, conplex
and expensive, and has often required fifteen to twenty years fromthe
conception to the conpletion of a | arge dam and reservoir; and

VWHEREAS t he public interest requires that facilities nust be ready and
operative when needed, to avoid the catastrophe of unexpected fl oods or
prol onged drought, and for other purposes; and

WHEREAS t he Del aware River Basin Advisory Comrittee, a tenporary body
constituted by the governors of the four basin states and the mayors of
the cities of New York and Phil adel phia, has prepared a draft of an
i nterstate-federal conpact for the creation of a basin agency, and the
signatory parties desire to effectuate the purposes thereof;

Now t herefore the states of Del aware, New Jersey and New York and the
Commonweal t h of Pennsylvania, and the United States of Anerica hereby
sol emmly covenant and agree with each other, upon the enactnent of
concurrent |legislation by the Congress of the United States and by the
respective state | egislatures, having the sane effect as this Part as
fol |l ows:

ARTI CLE 1--SHORT TI TLE, DEFI NI TI ONS, PURPOSE AND LI M TATI ONS
Section 1.1 Short title.

This act shall be known and nay be cited as the Del aware Ri ver Basin
Conpact .
1.2. Definitions.

For the purposes of this conpact, and of any suppl enental or
concurring |legislation enacted pursuant thereto, except as may be
ot herwi se required by the context:



(a) "Basin" shall nean the area of drainage into the Del aware River
and its tributaries, including Delaware Bay;

(b) "Conm ssion"” shall nean the Del aware River Basin Conm ssion
created and constituted by this conpact;

(c) "Conpact” shall nean the conpact as contained title 7 of article
21 of the Environnental Conservation Law

(d) "Cost" shall nean direct and indirect expenditures, conmtnent,
and net induced adverse effects, whether or not conpensated for, used or
incurred in connection with the establishment, acquisition,
construction, nmintenance and operation of a project;

(e) "Facility" shall nmean any real or personal property, within or
wi t hout the basin, and inprovenents thereof or thereon, and any and al
rights of way, water, water rights, plants, structures, machinery and
equi pnent, acquired, constructed, operated or maintained for the
beneficial use of water resources or related | and uses including,
without Iimting the generality of the foregoing, any and all things and
appurt enances necessary, useful or convenient for the control,
coll ection, storage, wthdrawal, diversion, release, treatnent,
transm ssion, sale or exchange of water; or for navigation thereon, or
t he devel opnment and use of hydroel ectric energy and power, and public
recreational facilities; or the propagation of fish and wildlife; or to
conserve and protect the water resources of the basin or any existing or
future water supply source, or to facilitate any other uses of any of
t hem

(f) "Federal governnment" shall nean the government of the United
States of America, and any appropriate branch, departnent, bureau or
di vision thereof, as the case may be;

(g) "Project” shall nean any work, service or activity which is
separately planned, financed, or identified by the comm ssion, or any
separate facility undertaken or to be undertaken within a specified
area, for the conservation, utilization, control, devel opment or
managenent of water resources which can be established and utilized
i ndependently or as an addition to an existing facility, and can be
considered as a separate entity for purposes of evaluation;

(h) "Signatory party" shall nmean a state or commonwealth party to this
conpact, and the federal governnent;

(i) "Water resources" shall include water and rel ated natura



resources in, on, under, or above the ground, including related uses of
| and, which are subject to beneficial use, ownership or control.
1.3 Purpose and findings.

The | egislative bodies of the respective signatory parties hereby find
and decl are:

(a) The water resources of the basin are affected with a | ocal, state,
regi onal and national interest and their planning, conservation,
utilization, devel opnent, managenent and control, under appropriate
arrangenents for intergovernnental cooperation, are public purposes of
the respective signatory parties.

(b) The water resources of the basin are subject to the soverign right
and responsibility of the signatory parties, and it is the purpose of
this conpact to provide for a joint exercise of such powers of
sovereignty in the conmon interests of the people of the region.

(c) The water resources of the basin are functionally interrelated,
and the uses of these resources are interdependent. A single
adm ni strative agency is therefore essential for effective and
econom cal direction, supervision and coordination of efforts and
prograns of federal, state and | ocal governments and of private
enterprise.

(d) The water resources of the Del aware River Basin, if properly
pl anned and utilized, are anple to neet all presently projected denands,
i ncludi ng existing and added diversions in future years; and ever
i ncreasi ng econom es and efficiencies in the use and reuse of water
resources can be brought about by conprehensive planning, programm ng
and managenent .

(e) I'n general, the purposes of this conpact are to pronote interstate
comty; to renove causes of present and future controversy; to nake
secure and protect present devel opnents within the states; to encourage
and provide for the planning, conservation, utilization, devel opnent,
managenent and control of the water resources of the basin; to provide
for cooperative planning and action by the signatory parties with
respect to such water resources; and to apply the principle of equal and
uniformtreatnent to all water users who are simlarly situated and to
all users of related facilities, without regard to established political
boundari es.



1.4 Powers of Congress; wthdrawal .

Not hing in this conpact shall be construed to relinquish the
functions, powers or duties of the Congress of the United States with
respect to the control of any navigable waters within the basin, nor
shal | any provision hereof be construed in derogation of any of the
constitutional powers of the Congress to regul ate conmerce anong the
states and with foreign nations. The power and right of the Congress to
wi t hdraw t he federal government as a party to this conpact or to revise
or nodify the ternms, conditions and provisions under which it nmay remain
a party by anendnent, repeal or nodification of any federal statute
applicable thereto is recogni zed by the signatory parties.

1.5 Existing agencies; construction.

It is the purpose of the signatory parties to preserve and utilize the
functions, powers and duties of existing offices and agenci es of
governnment to the extent not inconsistent with this conpact, and the
commi ssion is authorized and directed to utilize and enploy such offices
and agencies for the purpose of this conpact to the fullest extent it
finds feasible and advant ageous.

1.6 Duration of conpact.

(a) The duration of this conpact shall be for an initial period of 100
years fromits effective date, and it shall be continued for additional
periods of 100 years if not later than 20 years nor sooner than 25 years
prior to the termnation of the initial period or any succeedi ng period
none of the signatory states, by authority of an act of its |egislature,
notifies the conm ssion of intention to term nate the conpact at the end
of the then current 100 year peri od.

(b) I'n the event that this conpact should be term nated by operation
of paragraph (a) above, the conm ssion shall be dissolved, its assets
and liabilities transferred, and its corporate affairs wound up, in such
manner as may be provided by act of the Congress.

ARTI CLE 2- - ORGANI ZATI ON AND AREA
Section 2.1 Conmi ssion created.

The Del aware River Basin Conmm ssion is hereby created as a body
politic and corporate, with succession for the duration of this conpact,



as an agency and instrunentality of the governnents of the respective
signatory parties.
2.2 Comm ssi on menber shi p.

The conmi ssion shall consist of the Governors of the signatory states,
ex officio, and one commi ssioner to be appointed by the President of the
United States to serve during the termof office of the President.

2.3 Alternates.

Each nmenber of the commi ssion shall appoint an alternate to act in his
pl ace and stead, with authority to attend all neetings of the
commi ssion, and with power to vote in the absence of the nenber. Unl ess
ot herwi se provided by |aw of the signatory party for which he is
appoi nted, each alternate shall serve during the term of the nenber
appointing him subject to renoval at the pleasure of the nenber. In the
event of a vacancy in the office of alternate, it shall be filled in the
same nmanner as an origi nal appointnent for the unexpired termonly.
2.4 Conpensati on.

Menbers of the comm ssion and alternates shall serve w thout
conpensati on but may be rei nbursed for necessary expenses incurred in
and incident to the performance of their duties.

2.5 Voting power.

Each nenber shall be entitled to one vote on all matters which may
come before the conmi ssion. No action of the comm ssion shall be taken
at any neeting unless a majority of the nmenbership shall vote in favor
t her eof .

2.6 Organi zati on and procedure.

The conmi ssion shall provide for its own organi zati on and procedure,
and shall adopt rules and regul ati ons governing its neetings and
transactions. It shall organize annually by the election of a chairnman
and vi ce-chai rman from anong its nmenbers. It shall provide by its rules
for the appointnent by each nenber in his discretion of an advisor to
serve wi thout conpensation, who nay attend all neetings of the
comm ssion and its comm ttees.



2.7 Jurisdiction of the conm ssi on.

The conmi ssion shall have, exercise and discharge its functions,
powers and duties within the limts of the basin, except that it may in
its discretion act outside the basin whenever such action may be
necessary or convenient to effectuate its powers or duties within the
basin, or to sell or dispose of water, hydroel ectric power or other
wat er resources within or wi thout the basin. The comm ssion shal
exerci se such power outside the basin only upon the consent of the state
in which it proposes to act.

ARTI CLE 3-- PONERS AND DUTI ES OF THE COWM SSI ON
Section 3.1 Purpose and policy.

The conmi ssion shall devel op and effectuate plans, policies and
projects relating to the water resources of the basin. It shall adopt
and pronote uniform and coordi nated policies for water conservation,
control, use and managenent in the basin. It shall encourage the
pl anni ng, devel opnent and financing of water resources projects
according to such plans and policies.

3.2 Conprehensive plan, program and budgets.

The conmi ssion shall, in accordance with Article 13 of this conpact,
formul ate and adopt:

(a) A conprehensive plan, after consultation with water users and
i nterested public bodies, for the imediate and | ong range devel opnent
and uses of the water resources of the basin;

(b) A water resources program based upon the conprehensive plan,
whi ch shall include a systematic presentation of the quantity and
quality of water resources needs of the area to be served for such
reasonably foreseeable period as the commi ssion nmay determn ne, bal anced
by exi sting and proposed projects required to satisfy such needs,
including all public and private projects affecting the basin, together
wWith a separate statenment of the projects proposed to be undertaken by
t he conm ssion during such period; and

(c) An annual current expense budget, and an annual capital budget
consistent with the water resources program covering the comm ssion's
projects and facilities for the budget period.



3.3 Allocations, diversions and rel eases.

The conmi ssion shall have the power fromtine to tinme as need appears,
i n accordance with the doctrine of equitable apportionnment, to allocate
the waters of the basin to and anpbng the states signatory to this
conpact and to and anong their respective political subdivisions, and to
i npose conditions, obligations and rel ease requirenents rel ated thereto,
subject to the following |linmtations:

(a) The comm ssion, wthout the unani nous consent of the parties to
the United States Suprene Court decree in New Jersey v. New York, 347
US 995 (1954), shall not inpair, dimnish or otherw se adversely
af fect the diversions, conpensating rel eases, rights, conditions,
obl i gations, and provisions for the adm nistration thereof as provided
in said decree; provided, however, that after consultation with the
river master under said decree the comm ssion nmay find and declare a
state of energency resulting froma drought or catastrophe and it may
t her eupon by unani nous consent of its menbers authorize and direct an
i ncrease or decrease in any allocation or diversion perntted or
rel eases required by the decree, in such manner and for such limted
time as nmay be necessary to neet such an energency condition.

(b) No allocation of waters hereafter nade pursuant to this section
shall constitute a prior appropriation of the waters of the basin or
confer any superiority of right in respect to the use of those waters,
nor shall any such action be deenmed to constitute an apportionnent of
the waters of the basin anong the parties hereto; provided that this
par agr aph shall not be deenmed to |imt or restrict the power of the
commi ssion to enter into covenants with respect to water supply, with a
duration not exceeding the life of this conpact, as it may deem
necessary for the benefit or devel opnent of the water resources of the
basi n.

(c) Any proper party deeming itself aggrieved by action of the
commi ssion with respect to an out-of-basin diversion or conpensating
rel eases in connection therewith, notw thstanding the powers del egat ed
to the comm ssion by this conpact nmay i nvoke the original jurisdiction
of the United States Suprenme Court within one year after such action for
an adjudi cation and determ nation thereof de novo. Any other action of
t he conm ssion pursuant to this section shall be subject to judicial



review in any court of conpetent jurisdiction.
3.4 Suprenme court decree; waivers.

Each of the signatory states and their respective political
subdi vi sions, in consideration of |ike action by the others, and in
recognition of reciprocal benefits, hereby waives and relinquishes for
the duration of this conpact any right, privilege or power it may have
to apply for any nodification of the terns of the decree of the United
States Suprene Court in New Jersey v. New York, 347 U. S. 995 (1954)
whi ch woul d i ncrease or decrease the diversions authorized or increase
or decrease the rel eases required thereunder, except that a proceeding
to nodi fy such decree to increase diversions or conpensating rel eases in
connection with such increased diversions may be prosecuted by a proper
party to effectuate rights, powers, duties and obligations under Section
3.3 of this conpact, and except as may be required to effectuate the
provi sions of paragraphs IlIl B 3 and V B of said decree.

3.5 Suprene court decree; specific limtations on conm ssion.

Except as specifically provided in Sections 3.3 and 3.4 of this
article, nothing in this conpact shall be construed in any way to
i mpair, dimnish or otherwi se adversely affect the rights, powers,
privileges, conditions and obligations contained in the decree of the
United States Supreme Court in New Jersey v. New York, 347 U. S. 995
(1954). To this end, and without limtation thereto, the com ssion
shal | not:

(a) Acquire, construct or operate any project or facility or nmake any
order or take any action which would inpede or interfere with the
rights, powers, privileges, conditions or obligations contained in said
decr ee;

(b) Inpose or collect any fee, charge or assessnent with respect to
di versions of waters of the basin permtted by said decree;

(c) Exercise any jurisdiction, except upon consent of all the parties
to said decree, over the planning, design, construction, operation or
control of any projects, structures or facilities constructed or used in
connection with withdrawal s, diversions and rel eases of waters of the
basin authorized by said decree or of the withdrawals, diversions or
rel eases to be made thereunder; or



(d) Serve as river master under said decree, except upon consent of
all the parties thereto.
3.6 Ceneral powers.

The conmi ssion nay:

(a) Plan, design, acquire, construct, reconstruct, conplete, own,

i nprove, extend, devel op, operate and maintain any and all projects,
facilities, properties, activities and services, determ ned by the
comi ssion to be necessary, convenient or useful for the purposes of
thi s conpact;

(b) Establish standards of planning, design and operation of al
projects and facilities in the basin which affect its water resources,
including without limtation thereto water and waste treatnent plants,
stream and | ake recreational facilities, trunk mains for water
distribution, local flood protection works, snall watershed nanagenent
prograns, and ground water recharging operations;

(c) Conduct and sponsor research on water resources, their planning,
use, conservation, managenent, devel opnent, control and protection, and
the capacity, adaptability and best utility of each facility thereof,
and collect, conpile, correlate, analyze, report and interpret data on
wat er resources and uses in the basin, including without Iimtation
thereto the relation of water to other resources, industrial water
t echnol ogy, ground water novenent, relation between water price and
wat er demand, and general hydrol ogi cal conditions;

(d) Conpile and coordinate systemati c stream stage and ground wat er
| evel forecasting data, and publicize such information when and as
needed for water uses, flood warning, quality naintenance or other
pur poses;

(e) Conduct such special ground water investigations, tests, and
operations and conpile such data relating thereto as nmay be required to
formul ate and adm ni ster the conprehensive plan;

(f) Prepare, publish and dissem nate information and reports with
respect to the water problens of the basin and for the presentation of
t he needs, resources and policies of the basin to executive and
| egi sl ative branches of the signatory parties;

(g) Negotiate for such |loans, grants, services or other aids as nay be
lawful |y available frompublic or private sources to finance or assi st



in effectuating any of the purposes of this conpact; and to receive and
accept such aid upon such terns and conditions, and subject to such
provi sions for repaynent as nmay be required by federal or state | aw or
as the commi ssion nmay deem necessary or desirabl e;

(h) Exercise such other and different powers as nmay be delegated to it
by this conpact or otherw se pursuant to | aw, and have and exercise al
power s necessary or convenient to carry out its express powers or which
may be reasonably inplied therefrom
3.7 Rates and charges.

The conmission may fromtine to tinme after public notice and hearing
fix, alter and revise rates, rentals, charges and tolls and
classifications thereof, for the use of facilities which it nay own or
operate and for products and services rendered thereby, wthout
regul ati on or control by any departnent, office or agency of any
signatory party.

3.8 Referral and review

No project having a substantial effect on the water resources of the
basin shall hereafter be undertaken by any person, corporation or
governnmental authority unless it shall have been first submtted to and
approved by the comm ssion, subject to the provisions of Sections 3.3
and 3.5. The comm ssion shall approve a project whenever it finds and
determ nes that such project would not substantially inpair or conflict
wi th the conprehensive plan and may nodi fy and approve as nodified, or
may di sapprove any such project whenever it finds and determ nes that
the project would substantially inpair or conflict with such plan. The
commi ssion shall provide by regulation for the procedure of subm ssion,
review and consi deration of projects, and for its determ nations
pursuant to this section. Any determ nation of the conm ssion hereunder
shall be subject to judicial reviewin any court of conpetent
jurisdiction.

3.9 Coordi nation and cooperati on.

The conmi ssion shall pronote and aid the coordination of the
activities and prograns of federal, state, nunicipal and private
agenci es concerned with water resources admnistration in the basin. To



this end, but without limtation thereto, the comm ssion my:

(a) Advise, consult, contract, financially assist, or otherw se
cooperate with any and all such agenci es;

(b) Enploy any other agency or instrunentality of any of the signatory
parties or of any political subdivision thereof, in the design,
construction, operation and mai ntenance of structures, and the
i nstall ati on and managenent of river control systens, or for any other
pur pose;

(c) Devel op and adopt plans and specifications for particul ar water
resources projects and facilities which so far as consistent with the
conprehensi ve plan incorporate any separate plans of other public and
private organi zations operating in the basin, and permt the
decentral i zed adm ni stration thereof;

(d) Qualify as a sponsoring agency under any federal |egislation
heret of ore or hereafter enacted to provide financial or other assistance
for the planning, conservation, utilization, devel opnent, managenent or
control of water resources.

3.10 Advisory comm ttees.

The conmi ssion may constitute and enpower advisory comrttees, which
may be conprised of representatives of the public and of federal, state,
county and rmuni ci pal governnents, water resources agencies, water-using
i ndustries, water-interest groups, |abor and agriculture.

ARTI CLE 4--WATER SUPPLY
Section 4.1 Cenerally.

The conmi ssion shall have power to devel op, inplenment and effectuate
pl ans and projects for the use of the waters of the basin for donestic,
muni ci pal, agricultural and industrial water supply. To this end,
without Iimtation thereto, it may provide for, construct, acquire,
operate and nmintain dans, reservoirs and other facilities for
utilization of surface and ground water resources, and all related
structures, appurtenances and equi pnment on the river and its tributaries
and at such off-river sites as it nmay find appropriate, and nay regul ate
and control the use thereof.

4.2 Storage and rel ease of waters.
(a) The comm ssion shall have power to acquire, operate and control



projects and facilities for the storage and rel ease of waters, for the
regul ati on of flows and supplies of surface and ground waters of the
basin, for the protection of public health, streamquality control,
econoni ¢ devel opnent, inprovenent of fisheries, recreation, dilution and
abat enent of pollution, the prevention of undue salinity and other
pur poses.

(b) No signatory party shall permt any augnentation of flow to be
di mi ni shed by the diversion of any water of the basin during any period
in which waters are being rel eased from storage under the direction of
t he conm ssion for the purpose of augnenting such flow, except in cases
where such diversion is duly authorized by this conpact, or by the
commi ssi on pursuant thereto, or by the judgnent, order or decree of a
court of conpetent jurisdiction.
4.3 Assessabl e i nprovenents.

The conmi ssion may undertake to provide streamregulation in the nain
streamor any tributary in the basin and nay assess on an annual basis
or otherwi se the cost thereof upon water users or any classification of
them specially benefited thereby to a nmeasurabl e extent, provided that
no such assessnent shall exceed the actual benefit to any water user.
Any such assessnent shall follow the procedure prescribed by |aw for
| ocal inprovenent assessnents and shall be subject to judicial reviewin
any court of conpetent jurisdiction.

4.4 Coordi nati on.

Prior to entering upon the execution of any project authorized by this
article, the comm ssion shall review and consider all existing rights,
pl ans and prograns of the signatory parties, their political
subdi vi sions, private parties, and water users which are pertinent to
such project, and shall hold a public hearing on each proposed project.
4.5 Additional powers.

In connection with any project authorized by this article, the
commi ssion shall have power to provide storage, treatnent, punping and
transm ssion facilities, but nothing herein shall be construed to
aut hori ze the conm ssion to engage in the business of distributing
wat er .



ARTI CLE 5-- POLLUTI ON CONTRCL
Section 5.1 General powers.

The conmi ssion may undertake investigations and surveys, and acquire,
construct, operate and naintain projects and facilities to control
potential pollution and abate or dilute existing pollution of the water
resources of the basin. It may invoke as conpl ai nant the power and
jurisdiction of water pollution abatenment agencies of the signatory
parties.

5.2 Policy and standards.

The conmi ssion may assune jurisdiction to control future pollution and
abate existing pollution in the waters of the basin, whenever it
determ nes after investigation and public hearing upon due notice that
the effectuation of the conprehensive plan so requires. The standard of
such control shall be that pollution by sewage or industrial or other
waste originating within a signatory state shall not injuriously affect
wat ers of the basin as contenpl ated by the conprehensive plan. The
commi ssion, after such public hearing may classify the waters of the
basi n and establish standards of treatnent of sewage, industrial or
ot her waste, according to such classes including allowance for the
vari abl e factors of surface and ground waters, such as size of the
stream flow, novenent, |ocation, character, self-purification, and
usage of the waters affected. After such investigation, notice and
hearing the comm ssion may adopt and fromtine to tinme amend and repeal
rul es, regul ations and standards to control such future pollution and
abate existing pollution, and to require such treatnment of sewage,

i ndustrial or other waste within a tine reasonable for the construction
of the necessary works as may be required to protect the public health
or to preserve the waters of the basin for uses in accordance with the
conpr ehensi ve pl an.

5.3 Cooperative legislation and adm ni strati on.

Each of the signatory parties covenants and agrees to prohibit and
control pollution of the waters of the basin according to the
requi renents of this conpact and to cooperate faithfully in the contro
of future pollution in and abatenent of existing pollution fromthe



rivers, streans, and waters in the basin which flow through, under, into
or border upon any of such signatory states, and in order to effect such
obj ect, agrees to enact any necessary |legislation to enable each such
party to place and maintain the waters of said basin in a satisfactory
condition, available for safe and satisfactory use as public and

i ndustrial water supplies after reasonable treatnent, suitable for
recreati onal usage, capable of nmaintaining fish and other aquatic |ife,
free fromunsightly or nal odorous nui sances due to floating solids or

sl udge deposits and adaptable to such other uses as may be provi ded by

t he conprehensive pl an.

5.4 Enforcenent.

The conmi ssion may, after investigation and hearing, issue an order or
orders upon any person or public or private corporation, or other
entity, to cease the discharge of sewage, industrial or other waste into
waters of the basin which it determnes to be in violation of such rules
and regulations as it shall have adopted for the prevention and
abat enent of pollution. Any such order or orders may prescribe the date,
including a reasonable tinme for the construction of any necessary worKks,
on or before which such discharge shall be wholly or partially
di sconti nued, nodified or treated, or otherw se confornmed to the
requi renents of such rules and regul ati ons. Such order shall be
reviewabl e in any court of conpetent jurisdiction. The courts of the
signatory parties shall have jurisdiction to enforce against any person,
public or private corporation, or other entity, any and all provisions
of this Article or of any such order. The comm ssion nmay bring an action
inits owm nane in any such court of conpetent jurisdiction to comnpel
conpliance with any provision of this Article, or any rule or regulation
i ssued pursuant thereto or of any such order, according to the practice
and procedure of the court.
5.5 Further jurisdiction.

Not hing in this conpact shall be construed to repeal, nodify or
qualify the authority of any signatory party to enact any |egislation or
enforce any additional conditions and restrictions to | essen or prevent
the pollution of waters within its jurisdiction.

ARTI CLE 6-- FLOOD PROTECTI ON



Section 6.1 General powers.

The conmi ssion may plan, design, construct and operate and naintain
projects and facilities, as it nay deem necessary or desirable for flood
damage reduction. It shall have power to operate such facilities and to
store and rel ease waters on the Delaware River and its tributaries and
el sewhere within the basin, in such manner, at such tinmes, and under
such regul ations as the comr ssion may deem appropriate to neet fl ood
conditions as they may ari se.

6.2 Flood plain zoning.

(a) The comm ssion shall have power to adopt, anend and repeal
recommended standards, in the manner provided by this section, relating
to the nature and extent of the uses of land in areas subject to
fl ooding by waters of the Delaware River and its tributaries. Such
standards shall not be deened to inpair or restrict the power of the
signatory parties or their political subdivisions to adopt zoni ng and
ot her land use regul ati ons not inconsistent therewth.

(b) The comm ssion may study and determ ne the nature and extent of
the flood plains of the Delaware River and its tributaries. Upon the
basis of such studies, it nmay establish encroachnment |ines and delineate
the areas subject to flood, including a classification of lands with
reference to relative risk of flood and the establishnment of standards
for flood plain use which will safeguard the public health, safety and
property. Prior to the adoption of any standards delineating such area
or defining such use, the comm ssion shall hold public hearings, in the
manner provided by Article 14, with respect to the substance of such
standards. At or before such public hearings the proposed standards
shall be available, and all interested persons shall be given an
opportunity to be heard thereon at the hearing. Upon the adoption and
promul gati on of such standards, the comm ssion may enter into agreenents
to provide technical and financial aid to any nunicipal corporation for
the adm nistration and enforcenent of any l|ocal |and use ordi nances or
regul ations giving effect to such standards.

6.3 Flood | ands acqui sition.

The conmi ssion shall have power to acquire the fee or any | esser
interest in lands and i nprovenents thereon within the area of a fl ood



plain for the purpose of restricting the use of such property so as to
mnimze the flood hazard, converting property to uses appropriate to
fl ood plain conditions, or preventing unwarranted constrictions that
reduce the ability of the river channel to carry flood water. Any such
action shall be in accord with the standards adopted and pronul gat ed
pursuant to Section 6. 2.

6.4 Flood and stream stage warni ngs and posti ng.

The conmi ssion may cause | ands particularly subject to flood to be
posted with flood hazard warnings, and may fromtinme to tinme cause fl ood
advi sory notices to be published and circul ated as conditions may
warrant .

ARTI CLE 7-- WATERSHED MANAGEMENT
Section 7.1 Watersheds general ly.

The conmi ssion shall pronote sound practices of watershed nmanagenent
in the basin, including projects and facilities to retard runoff and
wat erfl ow and prevent soil erosion.

7.2 Soil conservation and forestry.

The conmi ssion may acquire, sponsor or operate facilities and projects
to encourage soil conservation, prevent and control erosion, and to
pronmote | and reclamati on and sound forestry practices.

7.3 Fish and wildlife.

The conmi ssion may acquire, sponsor or operate projects and facilities
for the nmaintenance and inprovenent of fish and wildlife habitats
related to the water resources of the basin.

7.4 Cooperative planning and operation.

(a) The comm ssion shall cooperate with the appropriate agenci es of
the signatory parties and with other public and private agencies in the
pl anni ng and effectuation of a coordinated programof facilities and
projects authorized by this Article.

(b) The comm ssion shall not operate any such project or facility
unless it has first found and determ ned that no other suitable unit or
agency of governnent is available to operate the sanme upon reasonabl e
conditions, in accordance with the intent and purpose expressed in



Section 1.5 of this conpact.
ARTI CLE 8- - RECREATI ON
Section 8.1 Devel opnent.

The conmi ssion shall provide for the devel opnent of water related
public sports and recreational facilities. The comm ssion on its own
account or in cooperation with a signatory party, political subdivision
or any agency thereof, nay provide for the construction, maintenance and
adm ni stration of such facilities, subject to the provisions of Section
8.2 hereof.

8.2 Cooperative planning and operation.

(a) The comm ssion shall cooperate with the appropriate agenci es of
the signatory parties and with other public and private agencies in the
pl anni ng and effectuation of a coordinated programof facilities and
projects authorized by this article.

(b) The comm ssion shall not operate any such project or facility
unless it has first found and determ ned that no other suitable unit or
agency of governnent is available to operate the sanme upon reasonabl e
conditions, in accordance with the intent and purpose expressed in
Section 1.5 of this conpact.

8.3 (Operation and nai nt enance.

The conmi ssion, within [imts prescribed by this article, shall:

(a) Encourage activities of other public agencies having water rel ated
recreational interests and assist in the coordination thereof;

(b) Recommend standards for the devel opnent and admi nistration of
water related recreational facilities;

(c) Provide for the admi nistration, operation and mai nt enance of
recreational facilities owned or controlled by the comm ssion and for
the letting and supervision of private concessions in accordance with
this article.

8.4 Concessi ons.

The conmi ssion shall after notice and public hearing provide by
regul ation for the award of contracts for private concessions in
connection with recreational facilities, including any renewal or
extension thereof, upon sealed conpetitive bids after public



adverti senent therefor.
ARTI CLE 9- - HYDROELECTRI C PONER
Section 9.1 Devel opnent.

The waters of the Delaware River and its tributaries may be i npounded
and used by or under authority of the comm ssion for the generation of
hydroel ectric power and hydroel ectric energy, in accordance with the
conpr ehensi ve pl an.

9.2 Power generation.

The conmi ssion may devel op and operate, or authorize to be devel oped
and operated, dans and related facilities and appurtenances for the
pur pose of generating hydroel ectric power and hydroel ectric energy.
9.3 Transm ssion.

The conmi ssion may provide facilities for the transm ssion of
hydroel ectric power and hydroel ectric energy produced by it where such
facilities are not otherw se avail abl e upon reasonable ternms, for the
pur pose of whol esal e marketing of power and nothing herein shall be
construed to authorize the conm ssion to engage in the business of
direct sale to consuners.
9.4 Devel opnent contracts.

The conmi ssion may after public notice and hearing enter into
contracts on reasonabl e terns, consideration and duration under which
public utilities or public agencies may devel op hydroel ectric power and
hydroel ectric energy through the use of dans, related facilities and
appurt enances.

9.5 Rates and char ges.

Rat es and charges fixed by the conm ssion for power which is produced
by its facilities shall be reasonable, nondiscrimnatory, and just.
ARTI CLE 10-- REGULATI ON OF W THDRAWALS AND DI VERSI ONS
Section 10.1 Power of regulation.

The conmi ssion may regul ate and control wthdrawals and di versions
fromsurface waters and ground waters of the basin, as provided by this



article. The comm ssion may enter into agreenents with the signatory
parties relating to the exercise of such power of regulation or control
and may del egate to any of them such powers of the commission as it may
deem necessary or desirable.

10. 2 Determ nation of protected areas.

The conmission may fromtine to tinme after public hearing upon due
noti ce determ ne and delineate such areas within the basin wherein the
demands upon supply made by water users have devel oped or threatened to
devel op to such a degree as to create a water shortage or to inpair or
conflict with the requirenents or effectuation of the conprehensive
pl an, and any such areas may be designated as "protected areas."” The
commi ssi on, whenever it determ nes that such shortage no | onger exists,
shall term nate the protected status of such area and shall give public
noti ce of such term nation.

10.3 Wthdrawal permts.

In any protected areas so determ ned and delineated, no person, firm
corporation or other entity shall divert or wi thdraw water for donestic,
muni ci pal, agricultural or industrial uses in excess of such quantities
as the comm ssion may prescribe by general regulation, except (i)
pursuant to a permt granted under this article, or (ii) pursuant to a
permt or approval heretofore granted under the | aws of any of the
signatory states.

10. 4 Enmergency.

In the event of a drought or other condition which may cause an actual
and i nmedi ate shortage of avail able water supply within the basin, or
Wi thin any part thereof, the comm ssion may, after public hearing,
determ ne and delineate the area of such shortage and declare a water
supply energency therein. For the duration of such energency as
determ ned by the comm sssion no person, firm corporation or other
public or private entity shall divert or withdraw water for any purpose,
i n excess of such quantities as the comm ssion may prescribe by general
regul ati on or authorize by special permt granted hereunder.
10.5 Standards.



Permits shall be granted, nodified or denied as the case nay be so as
to avoi d such depletion of the natural streamflows and ground waters in
the protected area or in an enmergency area as will adversely affect the
conprehensive plan or the just and equitable interests and rights of
ot her lawful users of the sanme source, giving due regard to the need to
bal ance and reconcile alternative and conflicting uses in the event of
an actual or threatened shortage of water of the quality required.

10.6 Judicial review

The determ nations and delineations of the conm ssion pursuant to
Section 10.2 and the granting, nodification or denial of permts
pursuant to Section 10.3 through 10.5 shall be subject to judicial
review in any court of conpetent jurisdiction.

10. 7 Muai nt enance of records.

Each state shall provide for the naintenance and preservation of such
records of authorized diversions and withdrawal s and the annual vol une
t hereof as the conm ssion shall prescribe. Such records and
suppl ementary reports shall be furnished to the comrm ssion at its
request.

10. 8 Exi sting state systens.

Whenever the conmi ssion finds its necessary or desirable to exercise
the powers conferred by this article any diversion or withdrawal permts
aut hori zed or issued under the laws of any of the signatory states shal
be superseded to the extent of any conflict with the control and
regul ati on exerci sed by the comm ssion.

ARTI CLE 11--1 NTERGOVERNMVENTAL RELATI ONS
Section 11.1 Federal agencies and projects.

For the purposes of avoiding conflicts of jurisdiction and of giving
full effect to the conm ssion as a regi onal agency of the signatory
parties, the followi ng rules shall govern federal projects affecting the
wat er resources of the basin, subject in each case to the provisions of
Section 1.4 of this conpact:

(a) The planning of all projects related to powers delegated to the
commi ssion by this conpact shall be undertaken in consultation with the



commi ssi on;

(b) No expenditure or comm tnent shall be nade for or on account of
the construction, acquisition or operation of any project or facility
nor shall it be deened authorized, unless it shall have first been
i ncl uded by the comm ssion in the conprehensive plan;

(c) Each federal agency otherw se authorized by |Iaw to plan, design,
construct, operate or maintain any project or facility in or for the
basin shall continue to have, exercise and di scharge such authority
except as specifically provided by this section.

11.2 State and | ocal agencies and projects.

For the purpose of avoiding conflicts of jurisdiction and of giving
full effect to the conm ssion as a regi onal agency of the signatory
parties, the followi ng rules shall govern projects of the signatory
states, their political subdivisions and public corporations affecting
wat er resources of the basin:

(a) The planning of all projects related to powers delegated to the
commi ssion by this conpact shall be undertaken in consultation with the
commi ssi on;

(b) No expenditure or comm tnent shall be nade for or on account of
the construction, acquisition or operation of any project or facility
unless it shall have first been included by the conmm ssion in the
conpr ehensi ve pl an;

(c) Each state and | ocal agency otherw se authorized by law to pl an,
design, construct, operate or maintain any project or facility in or for
the basin shall continue to have, exercise and di scharge such authority,
except as specifically provided by this section.

11. 3 Reserved taxi ng powers of states.

Each of the signatory parties reserves the right to |l evy, assess and
coll ect fees, charges and taxes on or neasured by the w thdrawal or
di version of waters of the basin for use within the jurisdictions of the
respective signatory parties.
11.4 Project costs and eval uati on standards.

The conmi ssion shall establish uniform standards and procedures for
the eval uation, determ nation of benefits, and cost allocations of



projects affecting the basin, and for the determ nation of project
priorities, pursuant to the requirenents of the conprehensive plan and
its water resources program The conm ssion shall devel op equitabl e cost
sharing and rei nbursenent formulas for the signatory parties including:

(a) Uniform and consistent procedures for the allocation of project
costs anong purposes included in multiple-purpose prograns;

(b) Contracts and arrangenents for sharing financial responsibility
anong and with signatory parties, public bodies, groups and private
enterprise, and for the supervision of their perfornmance;

(c) Establishment and supervision of a system of accounts for
rei mbur sabl e purposes and directing the paynents and charges to be nade
from such accounts;

(d) Determ ning the basis and apportioning anounts (i) of reinbursable
revenues to be paid signatory parties or their political subdivisions,
and (ii) of paynments in lieu of taxes to any of them
11.5 Cooperative services.

The conmi ssion shall furnish technical services, advice and
consultation to authorize agencies of the signhatory parties with respect
to the water resources of the basin, and each of the signatory parties
pl edges itself to provide technical and admi nistrative services to the
commi ssi on upon request, within the limts of avail abl e appropriations
and to cooperate generally with the conm ssion for the purposes of this
conpact, and the cost of such services may be rei nbursabl e whenever the
parti es deem appropri ate.

ARTI CLE 12-- CAPI TAL FI NANCI NG
Section 12.1 Borrow ng power.

The conmi ssion may borrow noney for any of the purposes of this
conpact, and may issue its negotiabl e bonds and ot her evi dences of
i ndebt edness in respect thereto. Al such bonds and evi dences of
i ndebt edness shall be payable solely out of the properties and revenues
of the comm ssion w thout recourse to taxation. The bonds and ot her
obl i gati ons of the conm ssion, except as nay be otherw se provided in
t he i ndenture under which they were issued, shall be direct and general
obligations of the conmmission and the full faith and credit of the
commi ssi on are hereby pledged for the pronpt paynent of the debt service



thereon and for the fulfillment of all other undertakings of the
commi ssion assunmed by it to or for the benefit of the hol ders thereof.
12. 2 Funds and expenses.

The purposes of this conpact shall include without limtation thereto
all costs of any project or facility or any part thereof, including
interest during a period of construction and a reasonable tine
thereafter and any incidental expenses (legal, engineering, fiscal,
fi nanci al consultant and ot her expenses) connected with issuing and
di sposing of the bonds; all amounts required for the creation of an
operating fund, construction fund, reserve fund, sinking fund, or other
special fund; all other expenses connected with the planning, design,
acqui sition, construction, conpletion, inprovenent or reconstruction of
any facility or any part thereof; and rei nbursenent of advances by the
commi ssion or by others for such purposes and for working capital.

12.3 Credit excluded; officers, state and nunicipal.

The conmi ssion shall have no power to pledge the credit of any
signatory party, or of any county or nunicipality, or to inpose any
obligation for paynent of the bonds upon any signatory party or any
county or nunicipality. Neither the conm ssioners nor any person
executing the bonds shall be Iiable personally on the bonds of the
commi ssion or be subject to any personal liability or accountability by
reason of the issuance thereof.

12. 4 Fundi ng and refundi ng.

Whenever the conmm ssion deens it expedient, it may fund and refund its
bonds and ot her obligations whether or not such bonds and obligations
have matured. It may provide for the issuance, sale or exchange of
ref undi ng bonds for the purpose of redeeming or retiring any bonds
(including the paynent of any prem um duplicate interest or cash
adj ustnment required in connection therewith) issued by the conmm ssion or
i ssued by any other issuing body, the proceeds of the sale of which have
been applied to any facility acquired by the comm ssion or which are
payabl e out of the revenues of any facility acquired by the conm ssion.
Bonds may be issued partly to refund bonds and ot her obligations then
out standi ng, and partly for any other purpose of the comm ssion. All



provi sions of this conpact applicable to the issuance of bonds are
applicable to refundi ng bonds and to the issuance, sale or exchange
t her eof .

12.5 Bonds; authorization generally.

Bonds and ot her indebtedness of the comm ssion shall be authorized by
resolution of the conm ssion. The validity of the authorization and
i ssuance of any bonds by the conm ssion shall not be dependent upon nor
affected in any way by: (i) the disposition of bond proceeds by the
commi ssion or by contract, commtment or action taken with respect to
such proceeds; or (ii) the failure to conplete any part of the project
for which bonds are authorized to be issued. The commi ssion may issue
bonds in one or nore series and may provide for one or nore consoli dated
bond i ssues, in such principal anmounts and with such ternms and
provi sions as the conm ssion may deem necessary. The bonds nay be
secured by a pledge of all or any part of the property, revenues and
franchi ses under its control. Bonds may be issued by the conm ssion in
such anount, with such maturities and in such denom nations and form or
forms, whether coupon or registered, as to both principal and interest,
as nmay be determ ned by the comm ssion. The commi ssion may provide for
redenpti on of bonds prior to maturity on such notice and at such tinme or
times and with such redenption provisions, including premuns, as the
comi ssi on rmay det erm ne.
12. 6 Bonds; resolutions and i ndentures generally.

The conmi ssion nmay determ ne and enter into indentures providing for
the principal anount, date or dates, nmaturities, interest rate,
denom nations, form registration, transfer, interchange and ot her
provi sions of the bonds and coupons and the ternms and conditions upon
whi ch the sanme shall be executed, issued, secured, sold, paid, redeened,
funded and refunded. The resolution of the conm ssion authorizing any
bond or any indenture so authorized under which the bonds are issued may
i nclude all such covenants and ot her provisions other than any
restriction on the regulatory powers vested in the conm ssion by this
conpact as the comm ssion may deem necessary or desirable for the issue,
payment, security, protection or nmarketing of the bonds, including
wi thout limtation covenants and other provisions as to the rates or



anounts of fees, rents and other charges to be charged or nade for use
of the facilities; the use, pledge, custody, securing, application and
di sposition of such revenues, of the proceeds of the bonds, and of any
ot her noneys of the commi ssion; the operation, naintenance, repair and
reconstruction of the facilities and the anobunts which nay be expended
therefor; the sale, |ease or other disposition of the facilities; the
insuring of the facilities and of the revenues derived therefrom the
construction or other acquisition of other facilities; the issuance of
addi ti onal bonds or other indebtedness; the rights of the bondhol ders
and of any trustee for the bondhol ders upon default by the conm ssion or
ot herwi se; and the nodification of the provisions of the indenture and
of the bonds. Reference on the face of the bonds to such resolution or
i ndenture by its date of adoption or the apparent date on the face
thereof is sufficient to incorporate all of the provisions thereof and
of this conpact into the body of the bonds and their appurtenant
coupons. Each taker and subsequent hol der of the bonds or coupons,

whet her the coupons are attached to or detached fromthe bonds, has
recourse to all of the provisions of the indenture and of this conpact
and i s bound thereby.

12.7 Maxi num nmaturity.

No bond by its terns shall mature in nore than fifty years fromits
own date and in the event any authorized issue is divided into two or
nore series or divisions, the maxi rum maturity date hereby authorized
shall be calculated fromthe date on the face of each bond separately,
irrespective of the fact that different dates nay be prescribed for the
bonds of each separate series or division of any authorized issue.

12.8 Tax exenption.

Al'l bonds issued by the conm ssion under the provisions of this
conpact and the interest thereof shall at all tinmes be free and exenpt
fromall taxation by or under authority of any of the signatory parties,
except for transfer, inheritance and estate taxes.

12.9 Interest.

Bonds shall bear interest at a rate determ ned by the comm ssion,
payabl e annually or sem -annually.



12.10 Pl ace of paynent.

The conmi ssion may provide for the paynment of the principal and
i nterest of bonds at any place or places within or without the signatory
states, and in any specified Iawful coin or currency of the United
States of Anerica.
12. 11 Executi on.

The conmi ssion may provide for the execution and authentication of
bonds by the nmanual, |ithographed or printed facsimle signature of
of ficers of the comm ssion, and by additional authentication by a
trustee or fiscal agent appointed by the conm ssion. |If any of the
of fi cers whose signatures or counter signatures appear upon the bonds or
coupons cease to be officers before the delivery of the bonds or
coupons, their signatures or counter signatures are nevertheless valid
and of the sane force and effect as if the officers had remained in
office until the delivery of the bonds and coupons.
12.12 Hol di ng own bonds.

The conmi ssion shall have power out of any funds available therefor to
purchase its bonds and may hol d, cancel or resell such bonds.
12. 13 Sal e.

The conmission may fix terns and conditions for the sale or other
di sposition of any authorized i ssue of bonds. The conm ssion may sel
bonds at |ess than their par or face value but no issue of bonds may be
sold at an aggregate price below the par or face value thereof if such
sale would result in a net interest cost to the comm ssion cal cul ated
upon the entire issue so sold of nore than six percent per annum payabl e
sem -annual |y, according to standard tabl es of bond values. Al bonds
i ssued and sold for cash pursuant to this act shall be sold on seal ed
proposal s to the highest bidder. Prior to such sale, the conm ssion
shal | advertise for bids by publication of a notice of sale not |ess
than ten days prior to the date of sale, at |east once in a newspaper of
general circulation printed and published in New York City carrying
muni ci pal bond notices and devoted primarily to financial news. The
commi ssion may reject any and all bids submtted and may thereafter sel



t he bonds so advertised for sale at private sale to any financially
responsi bl e bi dder under such terns and conditions as it deens nost
advant ageous to the public interest, but the bonds shall not be sold at
a net interest cost cal culated upon the entire issue so adverti sed,
greater than the |owest bid which was rejected. In the event the

commi ssion desires to issue its bonds in exchange for an existing
facility or portion thereof, or in exchange for bonds secured by the
revenues of an existing facility, it nmay exchange such bonds for the
existing facility or portion thereof or for the bonds so secured, plus
an additional armount of cash, wi thout advertising such bonds for sale.
12.14 Negotiability.

Al'l bonds issued under the provisions of this conpact are negotiable
i nstruments, except when registered in the name of a regi stered owner
12.15 Legal investnents.

Bonds of the conm ssion shall be |egal investnents for savings banks,
fiduciaries and public funds in each of the signatory states.
12.16 Validation proceedings.

Prior to the issuance of any bonds, the comm ssion may institute a
speci al proceeding to determne the legality of proceedings to issue the
bonds and their validity under the |aws of any of the signatory parties.
Such proceedi ngs shall be instituted and prosecuted in rem and the
judgnment rendered therein shall be conclusive against all persons
whonsoever and agai nst each of the signatory parties.

12.17 Recording.

No i ndenture need be recorded or filed in any public office, other
than the office of the comm ssion. The pl edge of revenues provided in
any indenture shall take effect forthwith as provided therein and
irrespective of the date of receipt of such revenues by the conm ssion
or the indenture trustee. Such pledge shall be effective as provided in
the indenture w thout physical delivery of the revenues to the
commi ssion or to the indenture trustee.

12.18 Pl edged revenues.



Bond redenption and interest paynents shall, to the extent provided in
the resolution or indenture, constitute a first, direct and excl usive
charge and lien on all such rates, rents, tolls, fees and charges and
ot her revenues and interest thereon received fromthe use and operation
of the facility, and on any sinking or other funds created therefrom
Al'l such rates, rents, tolls, fees, charges and ot her revenues, together
with interest thereon, shall constitute a trust fund for the security
and paynent of such bonds and except as and to the extent provided in
the indenture with respect to the paynent therefrom of expenses for
ot her purposes including adm nistration, operation, naintenance,

i nprovenents or extensions of the facilities or other purposes shall not
be used or pledged for any other purpose so |ong as such bonds, or any
of them are outstandi ng and unpai d.

12. 19 Renedi es.

The hol der of any bond may for the equal benefit and protection of al
hol ders of bonds simlarly situated: (a) by nandanus or ot her
appropriate proceedi ngs require and conpel the performance of any of the
duties inposed upon the commr ssion or assumed by it, its officers,
agents or enpl oyees under the provisions of any indenture, in connection
with the acquisition, construction, operation, maintenance, repair,
reconstruction or insurance of the facilities, or in connection with the
col l ection, deposit, investnent, application and di sbursenent of the
rates, rents, tolls, fees, charges and ot her revenues derived fromthe
operation and use of the facilities, or in connection with the deposit,

i nvest ment and di sbursenent of the proceeds received fromthe sal e of
bonds; or (b) by action or suit in a court of conpetent jurisdiction of
any signatory party require the conm ssion to account as if it were the
trustee of an express trust, or enjoin any acts or things which my be
unl awful or in violation of the rights of the holders of the bonds. The
enunerati on of such rights and renedi es does not, however, exclude the
exerci se or prosecution of any other rights or renedies available to the
hol ders of bonds.

12.20 Capital financing by signatory parties; guarantees.

(a) The signatory parties will provide such capital funds required for
projects of the conmm ssion as may be authorized by their respective
statutes in accordance with a cost sharing plan prepared pursuant to



Article 11 of this conpact; but nothing in this section shall be deened
to i npose any mandatory obligation on any of the signatory parties other
t han such obligations as may be assuned by a signatory party in
connection with a specific project or facility.

(b) Bonds of the comm ssion, notw thstandi ng any other provision of
this conpact, may be executed and delivered to any duly authorized
agency of any of the signatory parties wi thout public offering and nay
be sold and resold with or without the guarantee of such signatory
party, subject to and in accordance with the constitutions of the
respective signatory parties.

(c) The comm ssion may receive and accept, and the signatory parties
may nmeke, |oans, grants, appropriations, advances and paynents of
rei mbur sabl e or non-rei nbursabl e funds or property in any formfor the
capital or operating purposes of the comm ssion.

ARTI CLE 13--PLAN, PROGRAM AND BUDGETS
Section 13.1 Conprehensive plan.

The conmi ssion shall devel op and adopt, and may fromtinme to tine
review and revise, a conprehensive plan for the i mredi ate and | ong range
devel opnment and use of the water resources of the basin. The plan shal
include all public and private projects and facilities which are
required, in the judgnment of the conm ssion, for the optinum pl anni ng,
devel opnment, conservation, utilization, managenent and control of the
wat er resources of the basin to neet present and future needs; provided
that the plan shall include any projects required to conformw th any
present or future decree or judgnent of any court of conpetent
jurisdiction. The conm ssion nay adopt a conprehensive plan or any
revision thereof in such part or parts as it may deem appropri ate,
provi ded that before the adoption of the plan or any part or revision
t hereof the comm ssion shall consult with water users and interested
public bodies and public utilities and shall consider and give due
regard to the findings and reconmendati ons of the various agenci es of
the signatory parties and their political subdivisions. The comm ssion
shal | conduct public hearings with respect to the conprehensive pl an
prior to the adoption of the plan or any part or revision thereof.

13. 2 Water resources program



The conmi ssion shall annually adopt a water resources program based
upon the conprehensive plan, consisting of the projects and facilities
whi ch the commi ssion proposes to be undertaken by the comm ssion and by
ot her authorized governnental and private agencies, organizations and
persons during the ensuing six years or such other reasonably
foreseeabl e period as the conm ssion nmay determ ne. The water resources
program shall include a systematic presentation of:

1) the quantity and quality of water resources needs for such period;

2) the existing and proposed projects and facilities required to
satisfy such needs, including all public and private projects to be
anti ci pat ed,;

3) a separate statenent of the projects proposed to be undertaken by
t he conm ssion during such peri od.

13. 3 Annual current expense and capital budgets.

(a) The comm ssion shall annually adopt a capital budget including al
capital projects it proposes to undertake or continue during the budget
period containing a statement of the estimted cost of each project and
t he net hod of financing thereof.

(b) The comm ssion shall annually adopt a current expense budget for
each fiscal year. Such budget shall include the comm ssion's estinmated
expenses for adm nistration, operation, maintenance and repairs,

i ncluding a separate statenent thereof for each project, together with
its cost allocation. The total of such expenses shall be bal anced by the
comm ssion's estimted revenues fromall sources, including the cost

al | ocati ons undertaken by any of the signatory parties in connection
with any project. Follow ng the adoption of the annual current expense
budget by the commr ssion, the executive director of the comm ssion
shal I :

1) certify to the respective signatory parties the anmounts due in
accordance with existing cost sharing established for each project; and

2) transmt certified copies of such budget to the principal budget
of ficer of the respective signatory parties at such tine and in such



manner as may be required under their respective budgetary procedures.
The anmount required to bal ance the current expense budget in addition to
t he aggregate anount of item (1) above and all other revenues avail abl e
to the comm ssion shall be apportioned equitably anong the signatory
parties by unani nous vote of the conm ssion, and the anount of such
apportionment to each signatory party shall be certified together with

t he budget.

(c) The respective signatory parties covenant and agree to include the
anounts so apportioned for the support of the current expense budget in
their respective budgets next to be adopted, subject to such review and
approval as nay be required by their respective budgetary processes.
Such anmounts shall be due and payable to the commi ssion in quarterly
installnments during its fiscal year, provided that the conm ssion nay
draw upon its working capital to finance its current expense budget
pendi ng rem ttances by the signatory parties.

ARTI CLE 14-- GENERAL PROVI SI ONS
Section 14.1 Auxiliary powers of comm ssion; functions of conm ssioners.
(a) The comm ssion, for the purposes of this conpact, my:

1) Adopt and use a corporate seal, enter into contracts, sue and be
sued in all courts of conpetent jurisdiction,

2) Receive and accept such paynents, appropriations, grants, gifts,
| oans, advances and ot her funds, properties and services as may be
transferred or nade available to it by any signatory party or by any
ot her public or private corporation or individual, and enter into
agreenents to nake rei mbursenent for all or part thereof;

3) Provide for, acquire and adopt detail ed engi neeri ng,
adm ni strative, financial and operating plans and specifications to
effectuate, nmaintain or develop any facility or project;

4) Control and regulate the use of facilities owned or operated by the
commi ssi on;

5) Acquire, own, operate, maintain, control, sell and convey real and
personal property and any interest therein by contract, purchase, |ease,



| i cense, nortgage or otherwise as it nay deem necessary for any project
or facility, including any and all appurtenances thereto necessary,
useful or convenient for such ownership, operation, control, maintenance
or conveyance,

6) Have and exercise all corporate powers essential to the declared
obj ects and purposes of the conm ssion.

(b) The comm ssioners, subject to the provisions of this conpact,
shal | :

1) Serve as the governing body of the comm ssion, and exercise and
di scharge its powers and duties except as otherw se provided by or
pursuant to this conpact;

2) Determne the character of and the necessity for its obligations
and expenditures and the nmanner in which they shall be incurred,
al | owed, and paid subject to any provisions of |aw specifically
applicable to agencies or instrunentalities created by conpact;

3) Provide for the internal organization and adm nistration of the
commi ssi on;

4) Appoint the principal officers of the conm ssion and del egate to
and al |l ocate anong them adm ni strative functions, powers and duti es;

5) Create and abolish offices, enploynents and positions as it deens
necessary for the purposes of the comm ssion, and subject to the
provisions of this article, fix and provide for the qualification,
appoi ntnment, renoval, term tenure, conpensation, pension and retirenent
rights of its officers and enpl oyees;

6) Let and execute contracts to carry out the powers of the
commi ssi on.
14. 2 Reqgul ations; enforcenent.

The conmi ssion nay:
(a) Make and enforce reasonable rules and regul ations for the



ef fectuation, application and enforcenent of this conpact; and it may
adopt and enforce practices and schedules for or in connection with the
use, mai ntenance and admi nistration of projects and facilities it nmay
own or operate and any product or service rendered thereby; provided
that any rule or regulation, other than one which deals solely with the
i nt ernal nmanagenent of the comm ssion, shall be adopted only after
public hearing and shall not be effective unless and until filed in
accordance with the |l aw of the respective signatory parties applicable
to adm nistrative rules and regul ati ons general ly; and

(b) Designate any officer, agent or enployee of the comr ssion to be
an investigator or watchman and such person shall be vested with the
powers of a peace officer of the state in which he is duly assigned to
perform his duties.
14. 3 Tax exenption.

The conmi ssion, its property, functions, and activities shall be
exenpt fromtaxation by or under the authority of any of the signatory
parties or any political subdivision thereof; provided that in |lieu of
property taxes the commi ssion shall, as to specific projects, nake
paynments to local taxing districts in annual anounts which shall equa
the taxes lawfully assessed upon property for the tax year next prior to
its acquisition by the comm ssion for a period of ten years. The nature
and anount of such paynents shall be reviewed by the comm ssion at the
end of ten years, and fromtinme to tinme thereafter, upon reasonabl e
notice and opportunity to be heard to the affected taxing district, and
t he paynents may be thereupon term nated or continued in such reasonabl e
anount as nay be necessary or desirable to take into account hardships
i ncurred and benefits received by the taxing jurisdiction which are
attributable to the project.

14. 4 Meetings; public hearing; records, m nutes.

(a) Al neetings of the comm ssion shall be open to the public.

(b) The comm ssion shall conduct at |east one public hearing prior to
t he adoption of the conprehensive plan, water resources program annual
capital and current expense budgets, the letting of any contract for the
sale or other disposition by the comm ssion of hydroel ectric energy or
wat er resources to any person, corporation or entity, and in all other
cases wherein this conpact requires a public hearing. Such hearing shal



be held upon at |east ten days public notice given by posting at the
of fices of the comm ssion. The commi ssion shall also provide forthwith
for distribution of such notice to the press and by the nmailing of a
copy thereof to any person who shall request such notices.

(c) The mnutes of the conm ssion shall be a public record open to
i nspection at its offices during regular business hours.

14.5 O ficers generally.

(a) The officers of the comm ssion shall consist of an executive
director and such additional officers, deputies and assistants as the
commi ssion may determ ne. The executive director shall be appointed and
may be renoved by the affirmative vote of a npjority of the ful
menber ship of the conm ssion. Al other officers and enpl oyees shall be
appoi nted by the executive director under such rules of procedure as the
commi ssi on rmay det erm ne.

(b) I'n the appoi ntnent and pronotion of officers and enpl oyees for the
commi ssion, no political, racial, religious or residence test or
qualification shall be permtted or given consideration, but all such
appoi ntments and pronotions shall be solely on the basis of nmerit and
fitness. Any officer or enployee of the comm ssion who is found by the
commi ssion to be guilty of a violation of this section shall be renoved
fromoffice by the comm ssion.

14.6 GCath of office.

An oath of office in such formas the comm ssion shall prescribe shal
be taken, subscribed and filed with the conm ssion by the executive
director and by each officer appointed by himnot later than fifteen
days after the appointnent.

14. 7 Bond.

Each officer shall give such bond and in such formand anount as the
commi ssion may require for which the comm ssion may pay the prem um
14.8 Prohibited activities.

(a) No conm ssioner officer or enployee shall:

1) be financially interested, either directly or indirectly, in any
contract, sale, purchase, |ease or transfer of real or personal property
to which the conm ssion is a party;



2) solicit or accept noney or any other thing of value in addition to
t he conpensation or expenses paid himby the comm ssion for services
performed within the scope of his official duties;

3) offer nmoney or any thing of value for or in consideration of
obt ai ni ng an appoi ntnment, pronotion or privilege in his enploynment with
t he commi ssi on.

(b) Any officer or enployee who shall willfully violate any of the
provi sions of this section shall forfeit his office or enploynent.

(c) Any contract or agreenent know ngly nade in controvention of this
section is void.

(d) Oficers and enpl oyees of the conm ssion shall be subject in
addition to the provisions of this section to such crimnal and civil
sanctions for m sconduct in office as nmay be inposed by federal |aw and
the |l aw of the signatory state in which such m sconduct occurs.

14. 9 Purchasi ng.

Contracts for the construction, reconstruction or inprovenent of any
facility when the expenditure required exceeds ten thousand doll ars and
contracts for the purchase of services, supplies, equipnment and
mat eri al s when the expenditure required exceeds two thousand five
hundred dol | ars shall be advertised and | et upon sealed bids to the
| owest responsi bl e bidder. Notice requesting such bids shall be
publ i shed in a manner reasonably likely to attract prospective bidders,
whi ch publication shall be made at | east ten days before bids are
received and in at | east two newspapers of general circulation in the
basin. The conm ssion nay reject any and all bids and readvertise inits
discretion. If after rejecting bids the comm ssion determ nes and
resolves that in its opinion the supplies, equipnment and naterials my
be purchased at a |ower price in the open narket, the comm ssion may
gi ve each responsi bl e bi dder an opportunity to negotiate a price and nay
proceed to purchase the supplies, equipnent and naterials in the open
mar ket at a negotiated price which is lower than the | owest rejected bid
of a responsible bidder, wthout further observance of the provisions
requiring bids or notice. The comm ssion shall adopt rules and
regul ations to provide for purchasing fromthe | owest responsible bidder



when seal ed bids, notice and publication are not required by this
section. The comm ssion may suspend and wai ve the provisions of this
section requiring conpetitive bids whenever

1) the purchase is to be made fromor the contract to be nade with the
federal or any state government or any agency or political subdivision
t hereof or pursuant to any open end bul k purchase contract of any of
t hem

2) the public exigency requires the i Mmedi ate delivery of the articles
or performance of the service;

3) only one source of supply is avail abl e;

4) the equipnment to be purchased is of a technical nature and the
procurenent thereof w thout advertising is necessary in order to assure
st andardi zati on of equi pnment and i nterchangeability of parts in the
public interest; or

5) services are to be provided of a specialized or professional
nat ur e.
14. 10 I nsurance.

The conmi ssion may self-insure or purchase insurance and pay the
prem uns therefor against |oss or damage to any of its properties;
against liability for injury to persons or property; and agai nst | oss of
revenue from any cause what soever. Such insurance coverage shall be in
such form and anmount as the conm ssion may determ ne, subject to the
requi renents of any agreenent arising out of the issuance of bonds by
t he commi ssi on.

14.11 Annual independent audit.

(a) As soon as practical after the closing of the fiscal year, an
audit shall be made of the financial accounts of the conm ssion. The
audit shall be made by qualified certified public accountants sel ected
by the conm ssion, who have no personal interest direct or indirect in
the financial affairs of the comm ssion or any of its officers or
enpl oyees. The report of audit shall be prepared in accordance with



accepted accounting practices and shall be filed with the chairmn and
such other officers as the conmm ssion shall direct. Copies of the report
shal |l be distributed to each comm ssioner and shall be nade avail abl e
for public distribution.

(b) Each signatory party by its duly authorized officers shall be
entitled to exami ne and audit at any tinme all of the books, docunents,
records, files and accounts and all other papers, things or property of
the conm ssion. The representatives of the signatory parties shall have
access to all books, docunents, records, accounts, reports, files and
all other papers, things or property belonging to or in use by the
commi ssion and necessary to facilitate the audit and they shall be
afforded full facilities for verifying transactions with the bal ances or
securities held by depositaries, fiscal agents and custodi ans.

(c) The financial transactions of the conm ssion shall be subject to
audit by the general accounting office in accordance with the principles
and procedures applicable to cormmercial corporate transactions and under
such rul es and regul ati ons as may be prescribed by the conptroller
general of the United States. The audit shall be conducted at the place
or places where the accounts of the conm ssion are kept.

(d) Any officer or enployee who shall refuse to give all required
assi stance and information to the accountants sel ected by the conmm ssion
or to the authorized officers of any signatory party or who shall refuse
to submt to them for exam nation such books, docunents, records, files,
accounts, papers, things or property as nmay be requested shall forfeit
his office.

14. 12 Reports.

The conmi ssion shall nake and publish an annual report to the
| egi sl ative bodies of the signhatory parties and to the public reporting
on its prograns, operations and finances. It nay al so prepare, publish
and distribute such other public reports and informational materials as
it may deem necessary or desirable.
14.13 Grants, loans or paynents by states or political subdivisions.

(a) Any or all of the signatory parties or any political subdivision
t her eof nay:

1) Appropriate to the conm ssion such funds as may be necessary to pay



prelimnary expenses such as the expenses incurred in the maki ng of
borings, and other studies of subsurface conditions, in the preparation
of contracts for the sale of water and in the preparation of detailed
pl ans and estimtes required for the financing of a project;

2) Advance to the conm ssion, either as grants or |oans, such funds as
may be necessary or convenient to finance the operati on and nmanagenent
of or construction by the conmm ssion of any facility or project;

3) Make paynents to the comm ssion for benefits received or to be
received fromthe operation of any of the projects or facilities of the
commi ssi on.

(b) Any funds which nay be | oaned to the commr ssion either by a
signatory party or a political subdivision thereof shall be repaid by
t he conm ssion through the issuance of bonds or out of other incone of
t he conm ssion, such repaynent to be nmade within such period and upon
such terns as nay be agreed upon between the conm ssion and the
signatory party or political subdivision making the | oan.

14. 14 Condemmati on proceedi ngs.

(a) The comm ssion shall have the power to acquire by condemation the
fee or any lesser interest in |ands, |ands |ying under water,
devel opnment rights in land, riparian rights, water rights, waters and
ot her real or personal property within the basin for any project or
facility authorized pursuant to this conpact. This grant of power of
em nent domain includes but is not limted to the power to condemn for
t he purposes of this conpact any property already devoted to a public
use, by whonsoever owned or held, other than property of a signatory
party and any property held, constructed, operated or maintained in
connection with a diversion authorized by a United States Suprene Court
decree. Any condemation of any property or franchi ses owned or used by
a nunicipal or privately owned public utility, unless the affected
public utility facility is to be relocated or replaced, shall be subject
to the authority of such state board, commi ssion or other body as may
have regul atory jurisdiction over such public utility.

(b) Such power of condemmation shall be exercised in accordance with
t he provisions of any federal |aw applicable to the conm ssion; provided
that if there is no such applicable federal |aw, condemnati on



proceedi ngs shall be in accordance with the provisions of such general
state condemation law as may be in force in the signatory state in
whi ch the property is | ocated.

(c) Any award or conpensation for the taking of property pursuant to
this article shall be paid by the comm ssion, and none of the signatory
parties nor any other agency, instrunmentality or political subdivision
t hereof shall be liable for such award or conpensati on.

14. 15 Conveyance of |ands and rel ocation of public facilities.

(a) The respective officers, agencies, departnents, comr ssions or
bodi es having jurisdiction and control over real and personal property
owned by the signatory parties are authorized and enpowered to transfer
and convey in accordance with the | aws of the respective parties to the
comi ssi on any such property as nmay be necessary or convenient to the
ef fectuati on of the authorized purposes of the comm ssion.

(b) Each political subdivision of each of the signatory parties is
aut hori zed and enpowered, notw thstandi ng any contrary provision of |aw,
to grant and convey to the commi ssion, upon the conmm ssion's request,
any real property or any interest therein owned by such political
subdi vi si on including |Iands |ying under water and | ands al ready devoted
to public use which may be necessary or convenient to the effectuation
of the authorized purposes of the conm ssion.

(c) Any highway, public utility or other public facility which will be
di sl ocated by reason of a project deened necessary by the conm ssion to
ef fectuate the authorized purposes of this conpact shall be rel ocated
and the cost thereof shall be paid in accordance with the | aw of the
state in which the facility is |ocated; provided that the cost of such
rel ocati on payabl e by the comm ssion shall not in any event exceed the
expenditure required to serve the public conveni ence and necessity.
14.16 Ri ghts of way.

Perm ssion is hereby granted to the comm ssion to | ocate, construct
and mai ntai n any aqueducts, l|ines, pipes, conduits and auxiliary
facilities authorized to be acquired, constructed, owned, operated or
mai nt ai ned by the conm ssion in, over, under or across any streets and
hi ghways now or hereafter owned, opened or dedicated to or for public
use, subject to such reasonable conditions as the highway departnent of
the signatory party may require.



14. 17 Penal sancti on.

Any person, association or corporation who violates or attenpts or
conspires to violate any provision of this conpact or any rule,
regul ati on or order of the conm ssion duly made, promul gated or issued
pursuant to the conpact in addition to any other renedy, penalty or
consequence provided by |aw shall be punishable as may be provi ded by
statute of any of the signatory parties within which the offense is
commtted; provided that in the absence of such provision any such
person, association or corporation shall be |liable to a penalty of not
| ess than $50 nor nore than $1000 for each such offense to be fixed by
the court which the comr ssion may recover in its own nane in any court
of conpetent jurisdiction, and in a sunmmary proceedi ng where avail abl e
under the practice and procedure of such court. For the purposes of this
section in the event of a continuing offense each day of such violation,
attenpt or conspiracy shall constitute a separate offense.

14.18 Tort liability.

The conmi ssion shall be responsible for clainms arising out of the
negligent acts or om ssions of its officers, agents and enpl oyees only
to the extent and subject to the procedures prescribed by | aw generally
with respect to officers, agents and enpl oyees of the governnent of the
United States.

14.19 Effect on riparian rights.

Not hi ng contained in this conpact shall be construed as affecting or
intending to affect or in any way to interfere with the law of the
respective signatory parties relating to riparian rights.

14. 20 Anendnents and suppl enents.

Amendnent s and supplenents to this conpact to inplenment the purposes
t hereof nay be adopted by |egislative action of any of the signatory
parties concurred in by all of the others.
14. 21 Construction and severability.

The provisions of this act and of agreenents thereunder shall be
severable and if any phrase, clause, sentence or provision of this



conpact or such agreenent is declared to be unconstitutional or the
applicability thereof to any signatory party, agency or person is held
invalid, the constitutionality of the renainder of this conpact or such
agreenent and the applicability thereof to any other signatory party,
agency, person or circunstance shall not be affected thereby. It is the
| egislative intent that the provisions of this conpact be reasonably and
i berally construed.

14. 22 Effective date; execution.

Thi s conpact shall becone binding and effective thirty days after the
enact nent of concurring legislation by the federal governnent, the
states of Del aware, New Jersey and New York, and the Comonweal t h of
Pennsyl vani a. The conpact shall be signed and sealed in six duplicate
original copies by the respective chief executives of the signatory
parties. One such copy shall be filed with the Secretary of State of
each of the signatory parties or in accordance with the |aws of the
state in which the filing is made, and one copy shall be filed and
retained in the archives of the comm ssion upon its organization. The
signatures shall be affixed and attested under the follow ng form

In Wtness Wereof, and in evidence of the adoption and enactnent into
| aw of this conpact by the Congress and | egi sl atures, respectively, of
the signatory parties, the President of the United States and the
respecti ve Governors do hereby, in accordance with authority conferred
by law, sign this conpact in six duplicate original copies, as attested
by the respective secretaries of state, and have caused the seals of the
United States and of the respective states to be hereunto affi xed



