§ 19-0511. Review by the courts.

1. Any final order or determ nation or other final action by the
commi ssioner and the validity or reasonabl eness of any code, rule or
regul ati on promul gated by the departnment pursuant to this article shal
be subject to review as provided in article 78 of the Cvil Practice Law
and Rul es.

2. Wien a review in accordance with article 78 of the Cvil Practice
Law and Rules is not maintainable, either because the person aggrieved
was not a party to the original proceedings in which the order or
determ nation or other action which is sought to be reviewed was nade or
taken, or for any other reason, the order or determ nation of the
commi ssioner and the validity or reasonabl eness of any code, rule or
regul ati on of the departnent promul gated pursuant to this article nmay
nevert hel ess be revi ewed as herei nafter provided:

a. Application for relief fromany code, rule or regulation of the
departnment or fromany determ nation or order or other action which
shal | have been nade or taken by the comm ssioner or by any person
acting in the nanme of the departnent or commi ssioner shall be made by
speci al proceeding. The petition shall be verified and shall set forth
the code, rule or regulation or the determ nation or order or other
action of the department or conmm ssioner or the part thereof which the
petitioner shall claimto be unreasonable or prejudicial to himand
shal | specify the grounds therefor. Such petition may be acconpani ed by
affidavits or other witten proof and shall demand the relief to which
the petitioner alleges he is entitled, in the alternative or otherw se.
Such petition may be made by any one or nore persons jointly or
several ly who shall be aggrieved by any such code, rule or regulation or
any such determ nation, order or act whether or not such petitioner is
or was a party to the proceeding in which such code, rule or regul ation
was adopted by the departnent or in which such determ nation or order or
action was made or taken by the conm ssioner.

b. A proceedi ng brought under the provisions of this subdivision nust
be instituted by service of the petition and notices of application for



relief within two nonths after the action of the departnent or
commi ssi oner which is sought to be reviewed shall becone final and

bi ndi ng upon the petitioner or the person whom he represents either in
law or in fact; or, with the perm ssion of the suprenme court granted
within two years in case the petitioner or the person whom he
represented at the tinme such action becane final and bi nding upon the
petitioner or such person was under the age of twenty-one years, or
mentally ill, or inprisoned on a crimnal charge, or had been sentenced
for atermof less than life.

c. In all other respects the procedure prescribed in subdivision 1 of
this section shall be applicable to a review provided for in this
subdi vi si on.



