8§ 19-0323. Use of ultra | ow sul fur diesel fuel and best avail abl e
technol ogy by the state.

1. As used in this section, the terns:

a. "Utra low sulfur diesel fuel” neans diesel fuel having sulfur
content of 0.0015 per cent of sulfur or |ess.

b. "Heavy duty vehicle" or "vehicle" nmeans any on and off-road vehicle
powered by diesel fuel and having a gross vehicle weight of greater than
8, 500 pounds, except that those vehicles defined in section 101 of the
vehicle and traffic |aw, paragraph 2 of schedule E and paragraph (a) of
schedul e F of subdivision 7 of section 401 of such [aw, and vehicles
specified in subdivision 13 of section 401 of such law, and farmtype
tractors and all terrain type vehicles used exclusively for agricultural
or now ng purposes, or for snow plow ng, other than for hire, farm
equi pnent, including self-propelled nachines used exclusively in
growi ng, harvesting or handling farm produce, and sel f-propelled
caterpillar or craw er-type equi pnment while being operated on the
contract site, and tinber harvesting equi prment such as harvesters, wood
chi ppers, forwarders, |og skidders, and other processing equipnment used
exclusively off highway for tinber harvesting and | oggi ng purposes,
shall not be deened heavy duty vehicles for purposes of this section.
This termshall not include vehicles that are specially equi pped for
energency response by the departnent, office of enmergency nanagenent,
sheriff's office of the departnent of finance, police departnent or fire
depart nent.

c. "Best available retrofit technol ogy" means technol ogy, verified by
the United States environnmental protection agency for reducing the
em ssion of pollutants that achieves reductions in particulate nmatter
em ssions at the highest classification | evel for diesel eni ssion
control strategies that is applicable to the particul ar engi ne and
application. Such technology shall also, at a reasonabl e cost, achieve
the greatest reduction in em ssions of nitrogen oxides at such
particul ate matter reduction |evel and shall in no event result in a net
increase in the em ssions of either particulate natter or nitrogen



oxi des.

d. "Reasonabl e cost"” neans that such technol ogy does not cost greater
than 30 percent nore than other technol ogy applicable to the particul ar
engi ne and application that falls within the sane classification |evel
for diesel em ssion control strategies, as set forth in paragraph c of
t hi s subdi vi si on, when considering the cost of the strategies,

t hensel ves, and the cost of installation.

2. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |leased by a state agency and state and regi onal
public authority shall be powered by ultra |ow sul fur diesel fuel

3. Any di esel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |eased by a state agency and state and regi onal
public authority with nore than half of its governing body appointed by
t he governor shall utilize the best available retrofit technol ogy for
reduci ng the em ssion of pollutants. The comm ssioner shall promnul gate
regul ations for the inplenentation of this subdivision specifying that
all vehicles covered by this subdivision shall have best avail abl e
retrofit technol ogy on or before Decenber 31, 2019.

Thi s subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

4. In addition to other provisions for regulations in this section,
t he conmi ssioner shall pronul gate regul ati ons as necessary and
appropriate to carry out the provisions of this act including but not
limted to provision for waivers upon witten finding by the
commi ssioner that (a) best available retrofit technol ogy for reducing
the em ssions of pollutants as required by subdivision 3 of this section
is not available for a particular vehicle or class of vehicles and (b)
that ultra | ow sul fur diesel fuel is not avail able.

5. In addition to any wai ver which may be issued pursuant to
subdi vi sion four of this section, the department shall issue a waiver to



a state agency, a state or regional public authority, or a person
operating any diesel -powered heavy duty vehicle on behalf of a state
agency, state or regional public authority, upon a request in a form
acceptable to the departnent for a waiver fromthe provisions of

subdi vision three of this section for a vehicle engine provided that
such vehicle engine will cease to be used in the state on or before
Decenber thirty-first, two thousand twenty. Any waiver issued pursuant
to this subdivision shall expire when a state agency, a state or

regi onal public authority, or a person operating any diesel - powered
heavy duty vehicle on behalf of a state agency, state or regional public
authority ceases to use the engine in the state but not later than
Decenber thirty-first, two thousand twenty.

6. This section shall not apply where federal |aw or funding precludes
the state frominposing the requirenents of this section.

7. On or before January 1, 2008 and every year thereafter, the
commi ssi oner shall report to the governor and |egislature on the use of
ultra | ow sul fur diesel fuel. On or before January 1, 2020 and every
year thereafter, the conm ssioner shall include in the report to the
governor and legislature the use of the best available retrofit
technol ogy as required under this section. The information contained in
this report shall include, but not be Ilimted to, for each state agency
and public authority covered by this section: (a) the total nunber of
di esel fuel -powered notor vehicles owned or operated by such agency and
authority; (b) the nunber of such notor vehicles that were powered by
ultra | ow sul fur diesel fuel; (c) the total nunber of diese
fuel - powered notor vehicles owned or operated by such agency and
authority having a gross vehicle weight rating of nore than 8,500
pounds; (d) the nunber of such notor vehicles that utilized the best
avai l able retrofit technol ogy, including a breakdown by notor vehicle
nodel , engi ne year and the type of technol ogy used for each vehicle; (e)
t he nunber of such notor vehicles that are equi pped with an engi ne
certified to the applicable 2007 United States environnental protection
agency standard for particulate matter as set forth in section 86.007-11
of title 40 of the code of federal regulations or to any subsequent
United States environnental protection agency standard for particul ate



matter that is at |least as stringent; and (f) all waivers, findings, and
renewal s of such findings, which, for each waiver, shall include, but

not be limted to, the quantity of diesel fuel needed to power diesel
fuel - powered notor vehicles owned or operated by such agency and
authority; specific information concerning the availability of ultra | ow
sul fur diesel fuel.

8. The departnent shall, to the extent practicable, coordinate with
regi ons whi ch have proposed or adopted heavy duty em ssion inspection
prograns to pronote regional consistency in such prograns.



