§ 19-0311. Operating permt programfor sources subject to federal C ean
Air Act.

1. The departnent shall establish an operating permt programfor
sources subject to Title V of the Act. Upon approval of such program by
the admi nistrator, the follow ng sources of regulated air contam nants,
herei nafter referred to as "sources", shall obtain an operating permt
pursuant to this section:

a. nmmjor stationary sources;

b. any source, including an area source, subject to a standard,
limtation or other requirenent under section 7412 of the Act, except
that a source is not required to obtain an operating permt pursuant to
this section solely because it is subject to regul ation under section
7412(r) of the Act;

C. sources subject to a standard, |imtation or other requirenent
under section 7411 of the Act;

d. affected sources pursuant to Title IV of the Act; and

e. any source in a source category designated by the comm ssioner in
regul ati on, which shall be the sane as the list of sources pronul gated
by the adm nistrator pursuant to the Act.

2. In inplementing this section, the departnent shall:

a. review and revi se, as necessary to be consistent with the Act and
ot her applicable federal and state |aws, existing regulations to provide
for adequate, streanlined and reasonabl e procedures for processing
permt applications, for public notice and participation, including
of fering an opportunity for public coment and hearing, and for
expeditious review of permt actions, including applications, renewals
and revi si ons;

b. notw thstandi ng the provisions of paragraph i of this subdivision,



establish regulations for a phased schedule for acting on conplete
permt applications. Such schedule shall ensure that at |east one-third
of such permts shall be acted upon by the departnment annually over a
period of three years after the adm nistrator approves the operating
permt program

c. pronul gate regul ations, consistent with the Act and ot her
applicable federal and state | aws, for expeditiously determ ni ng whet her
an application for a permt is conplete. Such regul ations shall specify
that, in order to be deened conplete, an application shall include:

(i) source identification infornmation,;

(ii) a description of the source's processes and products by Standard
I ndustrial Cassification Code, including any associated with alternate
scenarios identified by the source;

(iii) an identification and description of em ssions and em ssion
poi nts, including rates of such emi ssions in sufficient detail to
establish the basis for the fees and applicability of requirenents of
t he Act;

(iv) an identification of pollution control activities and conpliance
nonitoring devices or activities;

(v) any limtations on operations or any work practice standards;

(vi) any cal cul ations on which the infornmation provided to the
departnent is based;

(vii) citation and description of all applicable requirenents in state
and federal |aw,

(viii) a description of or reference to any applicable test nethod for
determ ning conpliance with applicable requirenents;

(ix) information determ ned necessary by the departnent to define
alternative operating scenarios identified by the permt applicant;

(x) conpliance plans;

(xi) schedul es of conpliance;

(xii) schedul es for subm ssion of certified progress reports;

(xiii) a conpliance certification;

(xiv) conpleted fornms as required under Title IV of the Act;

(xv) certification by a responsible official that the information
submitted is true, accurate and conpl ete; and

(xvi) any other information required by the Act or other applicable



federal or state |aws and inplenmenting regul ati ons. Provided, however,
that applications for permt revisions need contain such information
only to the extent required by the Act or regulations promnul gated

t her eunder.

d. determ ne, consistent with subdivision 3 of section 70-0117 of this
chapter, whether an application is conplete within sixty days of
recei pt, provided that if the departnment does not make such
determ nation within sixty days, the application is deened conplete. If
t he departnent deens the application to be inconplete, the departnent
must, consistent with subdivision 1 of section 70-0109 of this chapter,
provide a witten explanation of any deficiencies found in the
appl i cation;

e. provide for issuance, after notice and opportunity for public
comment, of a general permt covering numerous simlar sources for
pur poses of conplying with Title V of the Act or this article. Such
regul ati ons shall ensure that the general permt conplies with al
requi renents applicable under the Act and this chapter and identified
criteria by which sources may qualify for such general permt.
Not wi t hst andi ng subdi vision five of this section, the source shall be
subj ect to enforcenment action for operation without a permt if the
source is determined not to qualify for the conditions and terns of the
general permt. Such regulations shall require that any source proposing
to operate pursuant to a general permt shall request such permt in
writing, and the departnment shall respond to such request in witing
Wi thin sixty days;

f. provide that a single permit will be issued for each source, except
upon request of a source. In no case shall the determ nation of whether
a source is subject to the requirenent to obtain an operating permt
pursuant to this section be affected by the application for or issuance
of nore than one operating permit for that source. In no case shall a
source whi ch has been issued nmultiple permts be allowed to nake m nor
nodi fications which, in the aggregate, would be a significant
nodi fication if the source had been issued a single permt, unless such
source conplies with all of the requirenents for a significant



nodi fi cati on;

g. provide for issuance of a single permt authorizing em ssions from
simlar operations at multiple tenporary |ocations, provided that such
permt shall not be issued unless it includes conditions that wll
ensure conpliance with the requirenents of this chapter and the Act at
all authorized locations and unless it requires the owner or operator to
notify the departnment in advance of each change in |ocation;

h. establish provisions for notifying each state which is within fifty
mles of a source that has submitted an application for an operating
permt. Such notifications shall be consistent with section 7661d of the
Act and Article 70 of this chapter and the state adm nistrative
procedure act;

i. take final action on a permt application within eighteen nonths
after the date of receipt of a conplete application. Notw thstandi ng any
ot her provision of law, in the event the departnent fails to act on a
conplete permit application or a conplete pernmt renewal application
wi t hin eighteen nonths, such failure shall be treated as a final agency
action solely for the purpose of judicial review and

j. require revisions to a permt to incorporate applicable
requi renents under the Act or state lawif the remaining permt termis
three years or nore. If the permt termis three years or nore or if the
permt has been extended pursuant to paragraph b of subdivision five of
this section, such revision shall be conpleted not |ater than eighteen
nont hs after pronmul gation of the applicabl e requirenent.

k. provide an exenption fromregulation with respect to volatile
organi ¢ conpounds for any bakery facility which (i) derives at | east
fifty percent of its revenues fromretail sales on prem ses, or (ii)
utilizes only batch ovens in its baking process. A "batch oven" shall be
defined as a non-conveyor belt oven operating on a single baking cycle
in which a determ nate anpunt of product is cooked at one baki ng.

3. OQperating permts issued pursuant to this section shall include the



foll owi ng conditions:

a. emissions limtations or standards including standards established
by the Act and this article, and references to the origin of and
authority for each termand condition;

b. provisions for a fixed permt term not to exceed five years,
unl ess a shorter termis requested by the source or the departnent
determ nes a shorter termis appropriate, except if a different termis
required to conply with the Act;

c. provisions for detailed nonitoring, recordkeeping and reporting,
i ncluding requirenments that records be kept for five years, and that
nonitoring records be submtted to the departnent at | east every six
nont hs, provi ded, however, that, unless required by the Act, continuous
em ssions nonitoring need not be required if alternative nmethods are
avail abl e that provide sufficiently reliable and tinmely information for
determ ni ng conpliance;

d. A prohibition on em ssions in excess of any allowances held by an
af fected source under Title IV of the Act;

e. ternms and conditions, if requested by the source, for the trading
of em ssions increases and decreases within a facility, to the extent
applicabl e requirenments provide for such trading;

f. provisions for alternative operating scenari os where a source
identifies such scenarios inits permt application for departnent
approval, and where such scenari os are approved by the departnent;

g. provisions for energencies beyond the control of the source;
not wi t hst andi ng section 71-2109 of this chapter, an "emergency" shal
mean any situation arising fromsudden and reasonably unforeseeable
events beyond the control of the source, which situation requires
i mmedi ate corrective action to restore nornal operation and which causes
the source to exceed a technol ogy-based enmission limtation under the
permt, due to unavoi dable increases in em ssions attributable to the



energency. An energency shall not include nonconpliance to the extent
caused by inproperly designed equi pnent, |ack of preventative
mai nt enance, carel ess or inproper operation, or operator error;

h. identification of the terns of the permt that are federally
enf or ceabl e;

i. provisions for inspection, entry, nonitoring, conpliance
certification and reporting to assure conpliance with the permt terns
and conditions;

j. unless inconsistent with the Act, provisions for confidentiality of
proprietary information pursuant to subdivision two of section
ei ghty-seven of the public officers |aw, and regul ati ons pronul gat ed
t her eunder;

k. provisions to allow an existing source to voluntarily nake early
reduction(s) in hazardous air pollutants, pursuant to section 7412(1)
(5) of the Act, and provisions to establish em ssions standards for
hazardous air pollutants on a case-by-case basis pursuant to section
7412(d), (g) and (j) of the Act in the event the admnistrator fails to
neet the deadlines established pursuant to section 7412(e) of the Act
for the pronul gation of such standards applicable to a source or source
cat egory;

| . provisions that no existing source that has installed best
avail abl e control technology (as defined in section 7479(3) of the Act),
or technology required to neet a | owest achi evable em ssion rate (as
defined in section 7501 of the Act), prior to the promul gation of a
standard applicable to such source under section 7412(d) and (j) for the
sanme pollutant (or stream of pollutants) shall be required to conply
Wi th such standard under this section until the date five years after
t he date on which such installation or reduction has been achi eved, as
determ ned by the departnent;

m provision for a severability clause to ensure the continued
validity of the various permt conditions in the event of a challenge to



any portion of a permt;

n. provisions to allow that, for any performance or em ssion standard
or other requirenent established for a source prior to the issuance of
an operating permt, such permt may contain a conpliance schedul e
requiring the source to achieve conpliance as soon as practicabl e but
not later than the tinme required by the Act or this article or
regul ati ons promnul gat ed t her eunder;

0. provisions requiring conpliance with all conditions of the permt,
and requiring that nonconpliance be grounds for enforcenent action; for
permt term nation, revocation and rei ssuance, or revision; or for
denial of a permt renewal application;

p. provisions allowi ng for changes within a source without requiring a
permt revision provided that such changes are not nodifications under
Title I of the Act and the changes do not exceed the em ssions allowabl e
under the permt; provided, however, that the source nust provide the
departnment with witten notification at | east seven days in advance of
t he proposed changes;

g. provisions specifying the conditions under which the permt my be
reopened and revised prior to the expiration, as prescribed by
regul ati on, and providing that reopenings shall not be initiated before
a notice of such intent is provided to the source by the departnent at
| east thirty days in advance of the date that the permt is to be
reopened, except that the departnment nmay provide a shorter tinme period
in the case of an enmergency; and

r. other conditions necessary to assure conpliance with the Act and
ot her applicable federal and state |laws and i nplenenting regul ati ons.

4. a. The departnent shall provide adequate, streaniined, and
reasonabl e procedures for expeditiously processing applications for
m nor permt nodifications, as defined in regulations. M nor
nodi fications may include those that:

(i) do not violate any applicable requirenment of this article or the



Act;

(ii) do not involve significant changes to existing nonitoring,
reporting, or recordkeeping requirenents in the permt;

(iii) do not require or change a case-by-case deternination of an
em ssion limtation or standard, or a source specific determ nation for
tenporary sources of anbient inpacts, or a visibility or increnent
anal ysi s;

(iv) do not seek to establish or change a permit termor condition for
whi ch there is no correspondi ng underlying applicable requirenent and
that the source has assuned to avoid an applicable requirenent to which
t he source woul d otherwi se be subject to, including but not limted to
federal ly enforceabl e em ssions caps assuned to avoid classification as
a nodification under any provision of Title | or emssions limtations
approved pursuant to section 7412(i)(5) of the Act; or

(v) do not constitute a nodification under Title |I of the Act.

b. Upon application by a source for a mnor permt nodification, the
department shall determ ne whether such application is conplete within
fifteen days after receipt of such application and whet her such proposed
nodi fication is mnor within twenty-five days after recei pt of such
application. The departnent may require public notice of such
application and the departnent's determ nati on of whether the
nodi fication is mnor. If such nodification is deemed m nor, the source
may proceed with the nodification. The departnment shall approve or deny
a mnor permt nodification within ninety days of the receipt of an
application under this subdivision or fifteen days after the end of the
adm nistrator's forty-five day review period pursuant to section
7661d(b) (1) of the Act, whichever is later, unless such nodification is
treated as a new application. The provisions of subdivision five of this
section are not applicable to mnor nodifications until the source
receives the final approval fromthe departnent.

5. a. The departnent shall include in a permt issued pursuant to this
section a provision stating that conpliance with the conditions of the
permt shall be deemed conpliance with the applicable requirenments of
the Act as of the date of permt issuance, provided that:

(i) such applicable requirenents are specifically identified in the



permt; or

(ii) the department, in acting on the permt application or revision,
determnes in witing that other requirenments specifically identified
are not applicable to the source, and the permt includes the
determ nation or a concise summary thereof. Provided further that
not hi ng herein shall preclude the departnent fromrevising or revoking
the permt pursuant to article seventy of this chapter or from
exercising its summary abatenent authority under sections 71-0301 or
71-1719 of this chapter

b. Consistent with section four hundred one of the state
adm ni strative procedure act, the terms and conditions of a permt are
automatically continued pending final determ nation by the departnent on
a request for renewal or initial application for an operating permt,
provided a permttee has made a tinely and conpl ete application and paid
the fees pursuant to section 72-0303 of this chapter.



