8§ 19-0306. Municipal solid and regul ated nedical waste incineration
facilities.

1. Definitions. When used in this section:

a. "Miunicipal solid waste incineration facility" nmeans a facility that
is owned, operated, or utilized by, or under contract with, a
muni cipality or political subdivision and which utilizes high
tenperature thermal destruction technol ogies, including conbustion for
the recovery of thermal value or for the disposal of nunicipal solid
wast e.

b. "Solid waste" nmeans any materials or substances di scarded or
rej ected as being spent, useless, worthless, or in excess to the owner
at the time of such discharge or rejection, except sewage and ot her
highly diluted water carried materials or substances and those in
gaseous form

c. "Regul ated nedical waste incineration facility" nmeans an
i ncinerator which is operated or utilized for the disposal or treatnent
of regul ated nedical waste, as defined in title 15 of article 27 of this
chapter and which may utilize high tenperature thermal destruction
t echnol ogi es, including conbustion for the recovery of thermal val ue.

2. Wthin thirty days of the effective date of this section and
pursuant to the state adm nistrative procedure act, the comm ssioner
shall, in consultation with the conm ssioner of health, propose final
draft operating requirenents for em ssions of air contam nants from
muni ci pal solid waste incineration facilities. Such operating
requi renents shall be effective and shall apply to nunicipal solid waste
incineration facilities for which a permt to construct has been issued
and final engineering drawi ngs have been accepted by the comr ssioner
after one hundred twenty days after such operating requirenents have
been formal |y promul gated. Such operating requirenents shall govern the
operation and nanagenent of such facilities with respect to air
contam nation, and shall include but not be limted to provisions for:



a. Maintenance of a mninmumincineration tenperature and the neans and
| ocation at which such tenperature shall be neasured,

b. Residence or exposure time for incineration;

c. Appropriate levels of control for acid gas, sulfur dioxide, oxides
of nitrogen, and hydrochloric acid with regard to the foll ow ng:

(i) the level of protection provided the public health and
envi ronment ;

(ii) the likely or potential reductions of acid gas enm ssions froma
separate, nearby source of such em ssions as a result of a proposed
facility becom ng operational;

(iii) the likely econom c inpact of such controls due to associ ated
capital and operating costs, and in relation to alternative solid waste
managenent options, including landfilling; and

(iv) the appropriateness of reduced or nodified | evels of such
controls for smaller facilities;

d. Conbustion efficiency;

e. Mnitoring of em ssions for toxic air contam nants, or surrogates
t hereof where appropriate, to determ ne conpliance with permt em ssion
limts twice within the first eighteen nonths of operation and once each
within the next two eighteen nonth intervals and subsequently at the
di scretion of the comm ssioner, and followi ng any detection of permt
violations in a manner to be determ ned by the comm ssioner;

f. Continuous nonitoring for oxygen, carbon nonoxi de, carbon di oxide,
opacity and tenperature;

g. Sanpling and testing of the conmbi ned ash and dust residue at | east
annually to determ ne appropriate disposition or disposal based on
relative toxicity; provided, however, that separate testing of ash and
dust shall be required if they are not m xed prior to disposal.

3. The departnent shall undertake further investigation of appropriate
cool ing nethods for achieving the condensation and collection of air



contam nants and of the necessity for, and appropriate nmeans of,
regulating fine particulates. Upon such investigation, the comm ssioner
shall issue a report on his findings and may pronul gate appropriate
regul ati ons.

4. The departnent shall, in pronulgating any new or revised rule or
regul ati on, acconpany such rule making with an environnental i npact
statenent or a witten assessnent stating the extent to or neans by
whi ch such rule or regulation will prevent, control or prohibit air
pol | uti on.

5. OQperating requirenments established pursuant to this section for
muni ci pal incineration facilities shall be enbodied in rules and
regul ati ons of the departnment pronulgated in accordance with the state
adm ni strative procedure act.

6. On or before the effective date of this subdivision, the
comm ssioner shall, in consultation with the comm ssioner of health,
promul gat e proposed operating requirenents for the em ssion of air
contam nants fromregul ated nedi cal waste incineration facilities. Such
operating requirenents shall, where appropriate, be consistent with the
provi sions of this section provided, however, that the conm ssioner
shall require such facilities to enploy the best avail able control
t echnol ogi es. Such operating requirenments shall be effective and shal
apply to all regulated nedical waste incineration facilities, for which
an operating permt has been issued, ninety days after such operating
requi renents have been fornmally pronul gated pursuant to the state
adm ni strative procedure act provi ded, however, that where regul ated
nmedi cal waste incineration facilities are owned by health care
facilities licensed pursuant to article twenty-eight of the public
health | aw and in operation by permt of the departnent on or before
Sept enber first, nineteen hundred ei ghty-seven, then such standards
shal | becone effective as to such facilities on January first, nineteen
hundr ed ni nety-two.

7. Each person who operates a facility for the incineration of
regul at ed nmedi cal waste shall report to the conm ssioner on the vol une



and sources of regulated nedical waste that it incinerated on-site
during the six nonths next followi ng the effective date of this
subdi vi si on. Such report shall be the sanme as or simlar to the report
required to be filed with the adm nistrator. The commr ssioner is
authorized to require reports pursuant to this subdivision at |east
annual ly thereafter.



