8 19-0303. Codes, rules and regul ati ons.

1. A code, rule or regulation or any anmendnent or repeal thereof shal
not be adopted until after a public hearing within the area of the state
concerned. Notice of such hearing shall be given at |east sixty days
prior to the schedul ed date of the hearing by public advertisenent of
the date, tinme, place and purpose of such hearing. At such heari ng,
opportunity to be heard by the departnment with respect to the subject
t hereof shall be given to the public. A code, rule or regulation or an
anendnent or repeal thereof shall not beconme effective until thirty days
after certified copies thereof shall have been filed with the secretary
of state. Any person heard at such hearing shall be given witten notice
of the action of the departnent with respect to the subject thereof.

2. The code, rule and/or regulation or any anmendment thereof which
shal | be adopted by the departnent may differ inits terns and
provi sions as between particular types and conditions of air pollution
or of air contam nation; as between particular air contam nation
sources; and as between particular areas of the state.

3. In exercising the power conferred upon it by section 19-0301 to
formul ate, adopt and pronul gate, and to anend and repeal, codes and
rul es and regul ations for preventing, controlling or prohibiting air
pol lution, the departnent shall give due recognition to the fact that
the quantity or characteristics of air contam nants or the duration of
their presence in the atnosphere, which may cause air pollution in one
area of the state, may cause less air pollution or not cause any air
pollution in another area of the state, and it shall take into
consideration in this connection such factors, anong others found by it
to be proper and just, as existing physical conditions, zoning
cl assifications, topography and prevailing wi nd directions and
velocities and also the fact that a code, rule or regulation and the
degree of conformance therewith which nay be proper as to an essentially
residential area of the state may not be proper as to a highly devel oped
i ndustrial area of the state.

4. In adopting any code, rule or regulation which contains a



requirenent that is nore stringent than the Act or regul ations issued
pursuant to the Act by the United States environnmental protection
agency, the conm ssioner shall, in addition to the provisions of section
two hundred two-a of the state admi nistrative procedure act, include in
the regul atory inpact statenent:

(a) a detailed explanation of the reason or reasons that justify
exceedi ng federal mninmumrequirenents, including:

(i) satisfying any requirenment of the Act as it relates to New York
state, including any requirenment for denonstrating attai nment or
mai nt enance of anbient air quality standards or neeting reasonabl e
further progress pursuant to Title | of the Act;

(ii) preventing an assessnent or inposition of sanctions, or the
i nposition of a federal inplenentation plan, pursuant to the Act;

(iii) conmplying with a final decree of a court; or

(iv) protecting public health or the environnent;

(b) an evaluation of the cost-effectiveness of the proposed code, rule
or regulation, in conmparison with the cost-effectiveness of reasonably
avai l abl e alternatives; and

(c) a review of the reasonably avail able alternative neasures
consi dered by the comm ssioner and an expl anation of the reasons for
rejecting such alternatives.

5. The state, through its representatives on the interstate transport
commi ssi on established pursuant to section 7506a of the Act, shal
provide for public review of proposed recomrendati ons for additional
control neasures and attai nnment strategies. Such public revieww |l be
ef fected by the governor's desi gnee causing a notice of such proposed
reconmendati ons to be published in the Environnental Notice Bulletin.
Such public review may be conducted concurrently with any public review
required pursuant to the Act.



