§ 19-0301. Powers and duti es.

1. Consistent with the policy of the state as it is declared in
section 19-0103, the departnent shall have power to:

a. Formul ate, adopt and pronul gate, anmend and repeal codes and rul es
and regul ations for preventing, controlling or prohibiting air pollution
in such areas of the state as shall or may be affected by air pollution
and to include in any such codes, rules or regulations a general
provi sion for controlling air contam nation including but not limted to
a requirement that permts to construct and certificates to operate be
obtained fromthe departnent, provided, however, that in exercising the
provi sions of this subdivision the departnment shall conformw th the
provi si ons of section 19-0303.

b. Include in any such codes and rul es and regul ati ons provi sions
establishing areas of the state and prescribing for such areas (1) the
degree of air pollution or air contam nation that may be permtted
therein, (2) the extent to which air contam nants nay be emtted to the
air by any air contam nation source, (3) standards for the conposition
of fuels offered for sale or use of fuels or energy sources in any type
or class of air contam nation source where the departnment finds that air
contam nants from such type or class or source will probably otherw se
be di scharged in contravention of applicable enm ssion standards or air
qual ity standards, and (4) requirenents and standards for the approval
of plans or specifications for air cleaning installations.

c. Promul gate standards for crankcase ventilating systenms and air
contam nant em ssion control systens, in accordance with the Vehicle and
Traffic Law.

d. Hold public hearings, conduct investigations, conpel the attendance
of w tnesses, receive such pertinent and rel evant proof and do such
other things as it may deemto be necessary, proper or desirable in
order that it nay effectively discharge its code, rule and regul ation
maki ng duties and responsibilities under this article.



e. Except as otherw se required by the Act or regul ati ons pronul gat ed
pursuant thereto by the adm nistrator, fornul ate, adopt, and pronul gate,
anend and repeal codes, rules and regul ati ons establishing an operating
permt programin accordance with section 19-0311 of this title.

f. Delegate to the departnment of agriculture and markets the authority
to test fuels for conformance with applicable standards and to enforce
agai nst viol ations of such standards.

2. It shall be the duty and responsibility of the departnent to:

a. Prepare and devel op a general conprehensive plan for the control or
abat enent of existing air pollution and for the control or prevention of
any new air pollution recognizing varying requirenents for different
areas of the state.

b. Encourage voluntary cooperation by all persons in controlling air
pol lution and air contam nation, including but not limted to, educating
t he public about the health and environnental inpacts of idling
vehi cl es, such as air pollution fromvehicle em ssions, environnental
i npacts of carbon di oxi de em ssions and health risks associated with
exposure to vehicle enm ssions. Such education shall, at a m nimum
i ncl ude devel opi ng and distributing educational nmaterials and posting
such information on the departnent's website.

c. Encourage the formul ati on and execution of plans by cooperative
groups or associations of counties, cities, tows and vill ages,
i ndustries and others who severally or jointly are or may be the source
of air pollution, for the prevention and abatenent of pollution.

d. Cooperate with the appropriate agencies of the United States or
other states or any interstate agencies or international agencies with
respect to the control of air pollution and air contam nation, or for
the forrmulation for the subm ssion to the legislature of interstate air
pol l uti on control conpacts or agreenents.

e. Promul gate standards for the use of fuel or fuel additives for use



in nmotor vehicles or notor vehicle engines, taking due recognition of
federal standards and requirenents.

3. a. The departnment is prohibited fromadopting any rule, regul ation
or standard which would require the use or sale of any type of
ref ormul at ed gasoline other than the federal refornul ated gasoline that
is certified by the adm nistrator pursuant to section 7545(k) of the Act
for sale and use in states other than California; provided, however,
that nothing in this subdivision shall be deened to |limt the authority
of the departnment to adopt a rule, regulation or standard for:

(1) fuel oxygen content or fuel volatility; or

(2) the conposition of fuels necessary to inplenent section 7586 of
the Act; or

(3) the conposition of fuels necessary to inplenent section 7507 of
the Act if such fuel standard is adopted and inplenented regionally
pursuant to agreenment with any three states sharing a boundary w th New
Yor k; or

(4) the conposition of fuels if the conm ssioner finds that no other
measures woul d bring about tinely attainnent or nmi ntenance of a
national primry or secondary anbient air quality standard for which New
York state nust file a state inplenentation plan pursuant to the Act, or
that other existing and technically possible neasures are unreasonably
costly or inpracticable and the conm ssioner has included such neasure
in the inplenmentation plan pursuant to section 7410 of the Act.

b. No provision of this subdivision shall be deened to authorize the
use of nethyl tertiary butyl ether as an oxygenate in any notor fuel
i mported into, or sold or offered for sale in this state.

4. Any final order or determ nation or other final action by the
commi ssioner and the validity or reasonabl eness of any code, rule or
regul ati on promul gated by the departnment pursuant to this article shal
be subject to review as provided in article seventy-eight of the civil
practice | aw and rul es; provided however, the department nay establish
by regul ation a ninety day statute of limtations for review of final
permt actions by the conm ssioner pursuant to section 19-0311 of this
title, if required to maintain conpliance with the Act.



5. The departnent shall certify em ssion reduction credits and
establish an emi ssion reduction credit registry. Such registry shal
identify em ssion reduction credits, that are certified by, or used in,
New York state. Prior to certifying credits, the departnent shal
publ i sh notice and provide the opportunity for public comment, pursuant
to article seventy of this chapter, on the proposed nodification of a
source's permt to reflect that em ssion reductions will be certified as
em ssion reduction credits. The departnent shall provide information
regarding the availability of such certified em ssion reduction credits
to any person upon request. The departnent shall, to the extent
consistent with any rules or guidance related to em ssion of fset
requi renents published by the adm nistrator, adopt rules and regul ati ons
to provide for the use of nobile source enm ssion reduction credits as a
nmeans of satisfying em ssion offset requirenents pursuant to section
7503(c) of the Act. Such rules and regul ations shall include provision
for cooperating with the comm ssioner of notor vehicles pursuant to
par agr aph one of subdivision (d) of section 301 of the vehicle and
traffic | aw



