§ 17-1907. Contracts for construction of sewer systens.

1. As used in this section:

a. "Construction"” nmeans and includes the building, installation, or
extension of a sewer system the inspection and supervision thereof; the
engi neering, legal, fiscal and econom c investigations; studies,
surveys, designs, plans, contract draw ngs, specifications, procedures;
and ot her actions necessary thereto.

b. "Sewer systent neans and includes pipe |ines or conduits, punping
stations, force mains, and all other constructions, devices, and
appl i ances appurtenant thereto, used for conducting sewage (the
wat er-carried human, aninmal or other treatable wastes fromresidences,
bui | di ngs, industrial and commercial establishnents or other places) to
a point of connection to the sewage treatnent works as defined in
section 17-1903.

c. "Sewer connection"” means and includes a point of connection between
a building, residence or other structure and a public sewer.

d. "Residence" nmeans and includes a building or structure which is
occupi ed principally as the hone of one or nore persons; provided,
however, that such building or structure contain not nore than two
dwel l'ing units.

e. "Miunicipality" means and includes any county, town, village,
district corporation, county or town inprovenent district, or any two or
nore of the foregoing which are acting jointly in connection with an
eligible project. For purposes of this section only, an Indian
reservation |located partly or wholly within New York State shall be
construed as a "nunicipality".

f. "Local governing body" neans and includes (1) in a county, the
county legislative body (2) in a tow, the town board; (3) in a village,
the board of trustees; (4) in a district corporation or an inprovenent
district, the governing board; (5) in an Indian reservation, the proper



tribal officials.

g. "Federal assistance" nmeans and includes funds avail abl e, other than
by loan, fromthe federal governnment to a nunicipality, either directly
or through allocation by the state, for construction of a sewer system
or which are used for such construction, pursuant to any ot her federal
| aw or program

i. "Project” neans the construction of the whole or connected portion
of a sewage collection system Were the construction of a sewage
coll ection systemis phased over a period of years, each phase may be
considered as a project.

j. "Eligible project” neans a project which in the judgnent of the
commi ssioner neets all of the follow ng requirenents:

(1) It is in accord with applicabl e conprehensive studies and reports
made pursuant to section 17-1901 of this article;

(2) It conforms with applicable rules and regul ati ons of the
commi ssioner and, in his opinion, reflects a reasonable effort to
devel op maxi num econony in planning, design and construction, with an
acceptabl e rati o between costs and benefits;

(3) It is necessary for the acconplishnent of the state water
pol | uti on control program

(4) It is under construction in the period between April 1, 1965 and
March 31, 1977;

(5) No portion of the project aided herein is eligible to receive
assi stance pursuant to section 17-1903;

(6) It serves inhabited residences in existence prior to the effective
date of this |aw

(7) It serves the public by providing for the collection of sewage
(house connections and pi pes collecting exclusively industrial,
comerci al and ot her nonresidential waste are ineligible);

(8) The project or major part thereof is, at the tine of construction,
|l ocated in: (a) a town which has a total popul ation of seventeen
t housand or | ess persons, or (b) a town outside of village area which
has a popul ation density per square mle of |ess than one hundred
persons.



k. "Capital cost" neans the actual cost of construction of an eligible
project, not to include the cost of securing financing or interest on
funds borrowed to finance such construction, and representing that part
of the cost of the eligible project that is not paid by the federal
gover nnment .

| . "Annual debt service" neans such ampbunts as shall be required to be
paid annually to anortize obligations (both principal and interest)
issued in order to finance the capital cost of an eligible project;
provi ded, however, that for the purposes of state aid, such annual debt
service shall be conputed on a debt anortization schedule of not |ess
than thirty years nor nore than forty years, as the conm ssioner shal
determ ne, and shall not include any other debt service (whether
principal or interest) on obligations of or on behalf of a nunicipality,
ot her capital costs, or expenditures for the purpose as to which state
rei mbursenent is claimed under any provision of |aw other than this
section. Wiere the eligible portion of the sewage coll ection system
serves non-residential users as well as residences, the anmpbunt of annual
debt service to be used in conmputing state aid shall be reduced as
determ ned by the commi ssioner, to conpensate for the benefits received
by the nonresidential users fromsuch system

m "State aid" neans financial support nmade available to a
municipality by way of state participation in annual debt service,

t hrough contracts entered into between the conm ssioner and the
muni ci pality, upon such ternms and conditions as the comm ssioner shal
deem appropriate, which shall be based on the nunber of residences
served by the eligible project and conputed as foll ows:

(1) The anmpunt of annual debt service, as defined above, mnus the
municipality's share of the expense for construction of the sewage
col l ection system

(2) The municipality's share shall be the product of the nunber of
residential sewer connections served by the project multiplied by an
adjusted rate. The adjusted rate shall be determ ned by applying a
val uation correction fromthe sumof one hundred twenty-five dollars.

(3) Valuation correction shall consist of mnus one dollar for each



one thousand dollars or part thereof that the project area per capita
full value is less than the average per capita full value for the state
excluding all cities. For projects wholly located within a village or
town the project area per capita full value shall be the per capita ful
value for the village, or for the town outside of village area,
respectively. For other projects, per capita full value shall be per
capita full value of the town or village within which the ngjor portion
of the project is |located. Per capita full value shall mean the ful

val ue of such municipality or area divided by the popul ati on thereof.

The amount of such state aid shall be reconputed each year, on the
basis of data reported by the | ocal governing body as accepted by the
commi ssioner. State aid shall conmence in the state fiscal year
begi nning April 1, 1971. No state-aid paynents shall be made on the
basis of any portion of the debt service of eligible projects which was
due and payable prior to April 1, 1971.

2. For the purpose of neeting the state responsibility as provided
herein, with respect to the protection and pronotion of the health of
the inhabitants of the state by the provision of sewer systens, the
commi ssioner, in the nane of the state, may enter into contracts with
muni ci palities having power to construct, operate and maintain sewer
systens, and any such municipality may enter into a contract with the
commi ssi oner concerning eligible projects. Any such contract may include
such provi sions as may be agreed upon by the parties thereto, and shall
i nclude, in substance, the foll ow ng provisions:

a. The cost of the eligible project as determ ned by the comm ssioner.

b. The nethod by which the eligible project shall be financed.

c. An agreenment between the comm ssioner and the nunicipality to
provide state aid to the nunicipality each year, during the progress of
construction or follow ng conpletion of construction as nay be agreed

upon by the parties.

d. An agreenent by the nunicipality



(1) To proceed expeditiously with, and conplete, the project in
accordance with plans approved pursuant to section 17-0701 of this
article;

(2) To commence operation of the sewer system on conpletion of the
project, and not to discontinue operation of the sewer system w thout
t he approval of the comm ssioner,

(3) To operate and maintain the sewer systemin accordance with
applicable provisions of this article, the state sanitary code and rul es
and regul ati ons of the conm ssi oner,

(4) To apply for and make reasonable efforts to secure federal
assi stance for the project,

(5) To secure the approval of the conm ssioner before applying for
federal assistance, in order to maxim ze the amounts of such assistance
received or to be received for all projects in New York state,

(6) To provide for the paynent of the nunicipality's share of the cost
of the project,

(7) To execute a contract or agreenent with the owner of the sewage
treatment plant, if other than the nunicipality itself, to accept sewage
fromthe sewage coll ection system ai ded under this section, and

(8) To pronul gate a nunici pal sewage use ordi nance acceptable to the
commi ssi oner.

e. Aprovision that, in the event that federal assistance which was
not included in the calculation of the capital cost becones available to
the nmunicipality, the anount of the state paynent shall be recal cul ated
by deducting the anobunt of such federal assistance fromthe eligible
capital cost, and adjustnent shall be nade either (1) by the
municipality paying to the state the anount by which the state paynents
actually made exceed the state paynents deternm ned by the recal cul ation
or, (2) by deducting the excess paid from subsequent paynents to be nade
by the state.

3. The comm ssioner may adopt rules and regul ati ons pursuant to
subdi vi sion 3 of section 17-0303 of this article governing the naking

and enforcing of contracts pursuant to this section.

4. Al contracts entered into pursuant to this section shall be



subj ect to approval by the state conptroller, and by the attorney
general as to form All paynents by the state pursuant to such contracts
shall be made after audit by and upon the warrant of the conptroller on
vouchers approved by the commi ssioner.

5. In connection with each contract concerning an eligible project the
commi ssi oner shall keep adequate records of the anpbunt of the paynent by
the state pursuant to subparagraph ¢ of subdivision two of this section,
and of the anount of federal assistance received by the nunicipality.



