§ 17-1905. Operation and mai ntenance of sewage treatnment worKks.

1. As used in this section:

a. "QOperation and nai ntenance" nmeans and includes all direct costs for
| abor, direct supervision, vehicles, vessels, supplies, materials, fuel,
| ubricants, power, and simlar costs, the direct costs charged agai nst
| abor such as retirenent, social security, and insurance, and such ot her
charges as real property and school taxes and special assessnents and ad
val orem | evies on sewage treatnent works | ocated outside of the
corporate limts of the nmunicipality, insurance prem uns on sewage
treatment plant structures, and equipnent. It shall not include any
adm nistrative, legislative or overhead costs other than as outlined
above, costs of indirect supervision or costs of any capital
| mprovenents.

b. "Sewage treatnment works" means and includes the structures,
equi pnent, vehicles, vessels, and appurtenances of |ocal governnent used
exclusively for the treatnent of sewage and for the disposal of sludge
resulting fromsewage treatnent. Sewage treatnent works shall al so
i nclude outlet sewers, overflow structures on sewer systens, diversion
chanbers on intercepting sewers, and punping stations which have
repl aced a sewage treatnent plant or plants. Such treatnent works shal
not include any other sewers, nor any properties used in whole or in
part for the adm nistration of sewage treatnent works unless such
properties are on the site of, and an integral part of, the sewage
treatment plant.

c. "Qualifications for state assistance to nunicipalities" nmeans and
i ncl udes submi ssion by the nunicipality of (1) audited costs of sewage
treatment plant operation, (2) standard reports with respect to such
pl ant performance and effect on receiving waters, (3) evidence that the
sewage treatnent plant is under the supervision of an operator qualified
pursuant to section f of chapter 11 of the State Sanitary Code, (4)
evi dence that the sewage fromthe tributary area reaches such sewage
treatment plant for processing, within practical limtations, (5)
evi dence that such sewage treatnment plant is and has been constructed in



substantial conpliance with the plans approved by and on file with the
commi ssioner or with approved amendnents thereto. The burden of proof to
establish qualifications for state assistance rests with the
muni ci pality.

d. "Municipality" means a county, city, town, village or district
corporation, or a county or town on behalf of a special inprovenent
district, which operates and nmi ntai ns sewage treatnent works, or a city
on behalf of a sewer authority now existing in such city which operates
and mai ntai ns sewage treatnment works, or any of the foregoing in cases
in which the sewage treatnment works is operated and mai ntai ned by the
New York State Environnental Facilities Corporation pursuant to
subdi vision 1 of section 1285 of the Public Authorities Law, or the New
York state pure waters authority acting pursuant to subdivision 3 of
section 1285 of the Public Authorities Law.

2. The conm ssioner shall apportion and approve for paynent state
assi stance to each nunicipality which, by itself or in cooperation with
one or nore other municipalities or other governnents, operates and
mai ntains or is responsible for the paynent of expenses for operation
and mai nt enance of sewage treatnment works during all or part of a fiscal
year of such nunicipality, in accordance with qualifications for state
assi stance applicable to the operation and nai ntenance of such works.
Where a special or inprovenent district or a sewer authority operates
and mai ntai ns sewage treatnment works, state assistance paid to a county,
city or town on behalf of such district or authority shall be credited
by such county, city or town to such district or authority. Such state
assi stance, when apportioned anong the nunicipalities applying, shall be
for not nore than one-third of the amobunt approved by the commi ssi oner
as having been duly expended by the nmunicipality for such operation and
mai nt enance during each of the two successive fiscal years of the
municipality beginning with its fiscal year conmencing on or after June
1, 1974 and for one-fourth of such anmount expended by the nunicipality
during each of the follow ng five successive fiscal years of the
municipality beginning with its fiscal year conmencing on or after June
1, 1976, for thirty-three and one-third percent of such anmobunt expended
by the nunicipality for its fiscal year conmenci ng between June 1, 1981



and May 31, 1982, for one-third of such anobunt expended by the
municipality for its fiscal year conmencing between June 1, 1982 and My
31, 1983, for one-third of such anmount expended by the mnunicipality for
its fiscal year commrenci ng between June 1, 1983 and May 31, 1984, for
one-third of such anobunt expended by the nunicipality for its fiscal

year commenci ng between June 1, 1984 and May 31, 1985, for one-third of
such anmount expended by the nmunicipality for its fiscal year conmencing
bet ween June 1, 1985 and May 31, 1986, for one-third of such anount
expended by the nmunicipality for its fiscal year commenci ng between June
1, 1986 and May 31, 1987, for one-third of such anpbunt expended by the
municipality for its fiscal year conmenci ng between June 1, 1987 and My
31, 1988 and for one-third of such anobunt expended by the nunicipality
for its fiscal year comenci ng between June 1, 1988 and May 31, 1989.
Provi ded further, however, if the anpunt appropriated by the |egislature
to nmeet the requirenents of this section is insufficient to nmake the
full paynents required herein, the amounts to be paid to nunicipalities
pursuant to this section shall be proportionately reduced. Such state
assi stance shall be paid on account of such expenditures after the

term nation of the fiscal year of the nmunicipality and after the
commi ssi oner shall have determ ned, in accordance with this section;

a. The total of such expenditures properly attributable to operation
and mai nt enance, and

b. That such operation and mai nt enance conplied with the applicable
qualifications for state assi stance.
Al'l paynents of such state assistance shall be nmade after audit by and
upon warrant of the conptroller on vouchers approved by the
commi ssi oner.

3. Anmunicipality applying for state assistance pursuant to this
section shall submt to the conm ssioner within sixty days after the
termnation of a fiscal year of the municipality an application in such
form and contai ning such infornmation as the conm ssioner shall require
in order to effectuate the purposes of this section and to performhis
functions, powers and duties thereunder.



4. In adm nistering and enforcing the provisions of this section the
conmmi ssi oner shall:

a. Annually furnish an estinmate to the director of the budget of the
anount required to be included in the executive budget for state
assi stance payabl e under this section and for such purpose shall have
power to require municipalities to file advance estimates of the anounts
of state assistance estimated to be payable to themunder this section
during the next fiscal year of the state.

b. Deny state assistance to any nunicipality which fails to operate
and maintain its sewage treatnment works in accordance with
qualifications for state assistance applicable to such works.

c. Make an annual inspection of operating conditions and results,
i ncluding the collection of necessary flow and anal yti cal data and
sanpling, at each sewage treatnent plan for the maintenance and
operation of which state assistance is granted pursuant to this section.

d. Pronmul gate such rules and regul ati ons pursuant to subdivision 3 of
section 17-0303 as may be necessary, proper or desirable to carry out
effectively the provisions of this section, including, but not limted
to, standards of operating efficiency for sewage treatnent works, based
on the best usage of the receiving waters, type of treatnent provided,
and avail abl e dilution.

e. On or before May first, nineteen hundred seventy-five, the
commi ssi oner shall present to the governor and the | egislature a study
of the system of state assistance payabl e under this section. The study
shal | describe the effect the provision of this state assistance has had
on the quality and efficiency of the treatnment of sewage by
municipalities. It shall also evaluate the effect that woul d be achi eved
by changi ng the type and | evel of assistance provided. In evaluating
these alternatives, it shall consider anbng ot her possible courses, the
possibilities of providing aid in relation to the | evel of renoval of
pol |l utants achi eved, and of providing aid for certain itens not now
i ncluded in approvabl e operating costs such as repairs and



rehabilitation of facilities, and of providing nore or |ess state

assi stance for the various types of expenses. It shall also eval uate
such ot her aspects of the program as shall be necessary to provide a
clear picture of the current effectiveness of the program how it may be
i nproved, what the annual costs of such inprovenents nay be and whet her
such current or proposed expenditures do in fact provide a comensurate
value to the state. Such study shall contain the comm ssioner's
recomendations for the continuation, elimnation or nodification of the
system of state assi stance payabl e under this section.



