§ 17-1903. Contracts for construction of sewage treatnent works.
1. As used in this section:

a. "Sewage treatnment works" neans a facility for the purpose of
treating, neutralizing or stabilizing sewage, including treatnent or
di sposal plants, the necessary intercepting, outfall and outlet sewers,
punpi ng stations integral to such plants or sewers, equipnent and
furni shings thereof and their appurtenances.

b. "Construction” neans the erection, building, acquisition,
alteration, reconstruction, inprovenent or extension of sewage treatnent
wor ks; the inspection and supervision thereof; and the engineering,
architectural, legal, fiscal and econom c investigations and studi es,
surveys, designs, plans, working draw ngs, specifications, procedures,
and ot her actions necessary thereto.

c. "Eligible project” nmeans a project for the construction of sewage
treatment works, (1) for which a permt has been issued pursuant to
section 17-0701 of this article, (2) which is, in the judgnent of the
commi ssioner, in accord with applicable conprehensive studies and
reports made pursuant to section 17-1901, if any, (3) which is, in the
j udgnment of the conm ssioner, eligible for federal pollution abatenent
assi stance, whether or not federal funds are then avail able therefor,
(4) which conforns with applicable rules and regul ati ons of the
commi ssioner, (5) which is, in the judgnent of the comm ssioner,
necessary for the acconplishnment of the state water pollution control
program and (6) either (a) the erection, building, acquisition,
alteration, reconstruction, inprovenent or extension of which is
commenced or is to be commenced between the date on which this act
becones a | aw and March 31, 1972, or (b) any portion of the erection,
bui | di ng, acquisition, alteration, reconstruction, inprovenent or
ext ensi on of which is undertaken between the date on which this act
beconmes a | aw and March 31, 1972.

d. "Miunicipality" means any county, city, town, village, district
corporation, county or town inprovenent district, or sewer authority now



existing in acity, the New York State Environnental Facilities

Cor poration acting pursuant to subdivision three of section twelve
hundred ei ghty-five of the public authorities law, or any two or nore of
the foregoing which are acting jointly in connection with an eligible
proj ect.

e. "Federal pollution abatenent assistance"” means funds available to a
municipality, either directly or through allocation by the state, from
the federal governnent as grants for construction of sewage treatnent
wor ks, pursuant to section 6 of the Federal Water Pollution Control Act
as enacted by section 1 of the Federal Water Pollution Control Act
anendnents of 1956 and acts amendatory thereto.

f. "Federal assistance" neans funds avail able, other than by | oan,
fromthe federal governnment to a nunicipality, either directly or
through allocation by the state, for construction of sewage treatnent
wor ks or which are used for such construction, pursuant to the Federal
Water Pol lution Control Act and acts anendatory thereto or pursuant to
any other federal |aw or program

2. For the purpose of discharging the state responsibility with
respect to the protection and pronotion of the health of the inhabitants
of the state by the provision of sewage treatnent works, the
commi ssioner, in the nane of the state, may enter into contracts with
muni ci palities having power to construct, operate and mai ntain sewage
treatment works, and any such nunicipality nay enter into a contract
wi th the conm ssioner, concerning eligible projects. Any such contract
may i nclude such provisions as may be agreed upon by the parties
thereto, and shall include, in substance, the foll ow ng provisions:

a. An estinmate of the reasonable cost of the project as determ ned by
t he commi ssi oner.

b. An agreenent by the comm ssioner to pay to the municipality, during
the progress of construction of each phase of the project (said phases
to be construction of interceptors, substructure, superstructure,
outfalls or other simlar major conponents of a project), subject to



final conputation and determ nation of the state grant upon conpletion
of the entire project reflecting the actual eligible cost thereof, a
portion of the cost of the project representing the part of the
non- muni ci pal share of the cost of the project that is not paid by the
federal government, determined in the follow ng nanner

(1) An armount equal to thirty per cent of the actual cost of the
project, or an anmount equal to thirty per cent of the estimated
reasonabl e cost of the project, whichever is |ower, provided, however,
that the state paynent under this subparagraph shall be reduced by the
anount of any federal assistance received or to be received by the
municipality which is in excess of sixty per cent of the cost of the
project, together wth,

(2) If necessary to limt the nunicipal share of the cost of the
project to forty per cent, an additional anount which when added to the
anount of federal assistance, if any, received or to be received by the
municipality, equals thirty per cent of the actual cost of the project,
or equals thirty per cent of the estimted reasonabl e cost of the
proj ect, whichever is |ower.

c. An agreenent by the nunicipality

(1) To proceed expeditiously with, and conplete, the project in
accordance with plans approved pursuant to section 17-0701;

(2) To commence operation of the sewage treatnent works on conpletion
of the project, and not to discontinue operation or dispose of the
sewage treatnent works w thout the approval of the comm ssioner;

(3) to operate and maintain the sewage treatnment works in accordance
wi th applicable provisions of this article, the state sanitary code and
rul es and regul ati ons of the conmm ssioner;

(4) to apply for and make reasonable efforts to secure federal
assi stance for the project;

(5) to secure the approval of the conm ssioner before applying for
federal pollution abatenent assistance, in order to naxinm ze the anounts
of such assistance received or to be received for all projects in New
York state, including anounts for reinbursenent of paynents nade by the
state pursuant to subparagraph (2) of paragraph b of this subdivision;
and

(6) to provide for the paynment of the nunicipality's share of the cost



of the project.

d. A provision that, in the event that federal assistance which was
not included in the calculation of the state paynment pursuant to
paragraph b of this subdivision beconmes available to the nunicipality,
t he amount of the state paynment shall be recal culated with the inclusion
of such additional federal assistance and the rnunicipality shall either
(1) pay to the state the amount by which the state paynent actually nade
exceeds the state paynent determ ned by the recalculation or, (2) if
such additional federal assistance has not been received by the
muni cipality, authorize the state to receive and retain such anmount from
t he federal governnent.

3. The comm ssioner may adopt rules and regul ati ons pursuant to
subdi vi sion 2 of section 17-0303 governing the naking and enforcing of
contracts pursuant to this section.

4. Al contracts entered into pursuant to this section shall be
subj ect to approval by the state conptroller, and by the attorney
general as to form All paynents by the state pursuant to such contracts
shall be made after audit by and upon the warrant of the conptroller on
vouchers approved by the commi ssioner.

5. The comm ssioner shall prepare and file with the departnent an
annual report on the scope and results of construction undertaken
pursuant to this section.

6. In connection with each contract concerning an eligible project the
commi ssi oner shall keep adequate records of the anpbunt of the paynent by
the state pursuant to subparagraph (2) of paragraph b of subdivision 2
of this section, and of the amount of federal assistance received by the
muni ci pality. Such records shall be retained by the comm ssioner and
shal | establish the basis for application for federal reinbursenent of
such paynents nade by the state. The comm ssioner is hereby authorized
to make such applications in appropriate cases.

7. In the event that a project is an eligible project by reason of



cl ause (b) of subparagraph (6) of paragraph c of subdivision 1 of this
section rather than by reason of clause (a) of such subparagraph, then
the estinated reasonabl e cost of the project determ ned pursuant to
paragraph a of subdivision 2 of this section and the actual cost of the
project for the purpose of subparagraphs (1) and (2) of paragraph b of
such subdi vi sion shall be calculated only with respect to that portion
of the erection, building, acquisition, alteration, reconstruction,

i nprovenent or extension of the sewage treatnent works which is
undertaken after the date on which this act becones a | aw

8. The commi ssioner may advance funds to a nunicipality in accordance
with the foll ow ng provisions:

a. Prior to entering into a contract authorized by subdivision 2 of
this section, the comm ssioner may advance funds to a nmunicipality, in
an amount up to five per cent of the estimted reasonable cost of an
eligible project as determ ned by the comm ssioner, for the purpose of
assisting the nmunicipality in defraying expenses of an eligible project
i ncurred in advance of construction. This advance shall be payabl e, upon
the warrant of the conptroller on a voucher approved by the
commi ssioner, after fornmal acceptance by the nunicipality of the federal
pol | uti on abat enment assi stance offered pursuant to the provisions of the
Federal Water Pollution Control Act and amendnents thereto or at the
di scretion of the comm ssioner after state subm ssion of the project to
the federal governnment and in the absence of a federal offer.

b. The amount of the advance shall be deducted fromthe anmount of the
state paynent to be made to the nunicipality, pursuant to the agreenent
of the comm ssioner with the municipality, when construction of the
entire project is one-half conpleted.

c. The municipality shall initiate construction of the project within
the tine specified in the approved project which, in any event, shal
not be later than two years after the date of such advance of funds. I|f
construction is not initiated within such time, the anount of the
advance shall be repaid to the state. Wenever such nunicipality shal
fail to nake any such repaynent to the state, upon request of the



commi ssioner, the state conptroller shall cause to be withheld from
state-coll ected, locally-shared taxes or state aid, whichever he shal
determ ne and to which such nmunicipality would otherwi se be entitled, a
sum sufficient to reinburse the state for the anbunt due and ow ng the
state.

9. To the extent that funds avail abl e pursuant to chapter 176 of the
| aws of 1965 (Pure Waters Bond Act) are not needed to finance the state
share of projects, the construction of which was undertaken prior to
April 1, 1972, the conm ssioner is authorized to provide assistance to
municipalities for the construction of "water quality inprovenent
projects"” as defined in section 51-0303 of this chapter. The use of

funds as authorized by this subdivision will be governed by the
provisions of titles 1 and 3 of article 51 of this chapter, provided
however, that subdivisions 1 through 8 of this section will continue to

apply to projects construction of which was undertaken prior to April 1,
1972.



