* § 17-1719. Actions by municipalities to prevent discharge of sewage
into waters.

1. Any incorporated city or village in the state of New York, which
has nmade such provision for the disposal of its sewage as not to pollute
or contam nate therewith any river, stream |ake or other body of water,
may have and nmintain an action in the suprene court to prevent the
di scharge of any sewage or substance deleterious to health, or which
shall injure the potable qualities of the water in any river, stream
| ake or other body of water, fromwhich such incorporated city or
village shall take or receive its water supply, provided, that such
river, stream |ake or other body of water is wholly, or in part, within
t he boundaries of the county in which such plaintiff is |ocated.

2. \Wenever action shall be brought under the provisions of this
section, it shall be the duty of the supreme court upon proof of the
exi stence of facts justifying the bringing and nai ntenance of such
action under the provisions of this section to render a judgnent in
whi ch shall be incorporated a mandatory injunction requiring the person,
body, board, corporation, nmunicipality, village, county or town, being a
defendant to said action which directly or indirectly, or by its
servants, agents or officers shall discharge or dispose of its sewage,
or any other substance deleterious to health or which shall injure the
potable qualities of the water in such ways as that the sanme shall enter
into any river, stream |ake or other body of water, from which such
plaintiff shall take or receive its water supply, within such reasonabl e
time as nay be prescribed by the court, to take such action as shal
prevent such di scharge or the disposal of such sewage or other substance
into such waters, or the pollution thereof, with such further directions
in the prem ses as may be proper and desirable to effect such purpose,
provi ded that such river, stream |ake or other body of water is wholly,
or in part, within the boundaries of the county in which such plaintiff
is | ocated.

3. No such action shall be brought as provided for in this section
until the departnent has exam ned and determ ned whet her the sewage does
pollute or contam nate the river, stream |ake or other body of water



i nto which said sewage i s di scharged.

4. The expense of such exam nation by the departnent shall be a charge
upon and paid by the nmunicipality in whose interests and on whose behal f
such exam nation is nade.

5. In case the departnent shall find upon exam nation that the
di scharge of said sewage does pollute or contam nate said waters or any
of themin such manner as to be a nenace or danger to the health of
t hose using said waters the plans for the renoval or disposal of the
sewage ordered to be prepared by the court as provided in this section
shall be subnmitted to the departnent for its approval
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