§ 17-1007. Corrective actions.

1. Any operator shall within forty-eight hours notify the facility
owner and the departnment, and if the facility is |ocated within any
county, or city of a population of one mllion or nore which filed with
the departnent a witten decl aration under subdivision two of section
17-1017 of this title which is approved by the comm ssioner in witten
findings the operator shall also notify such county or city of a
popul ati on of one mllion or nore, of any abnormal |oss or gain detected
t hrough daily inventory which cannot be explai ned by inaccurate record
keepi ng, tenperature variations, or other causes not related to | eakage.
For the purposes of this subdivision, "abnormal |oss or gain" shall nean
a loss or gain of three-quarters of one percent or greater of the total
vol une of petrol eum handl ed over a period of ten days.

2. Were a leak or spill of petroleumis suspected or appears
probabl e, the departnent may order the owner to inspect that tank or
tanks or associ ated equi pnment suspected to be |l eaking and to test for
ti ghtness and structural soundness or may prohibit delivery pursuant to
subdi vision four of this section. If the owner fails within ten days to
conduct such tests as required under this subdivision, the departnent
may conduct such tests for tightness or structural soundness. The
reasonabl e expenses of conducting such tests incurred by the departnent
shall be paid by the owner

3. It shall be unlawful to continue operation of any |eaking tank or
associ ated equi pnent of a facility. The contents of such tank or
equi pnrent shall be pronptly renoved.

4. The departnent may prohibit deliveries of petroleumto any tank (i)
that is leaking or (ii) where a | eak appears probable. |If the source of
the | eak or a probable | eak cannot be determ ned, the departnent may
prohibit deliveries to any tank or tanks that nay be the probabl e source
of a leak until such tinme as the source has been identified, at which
time the prohibition on delivery will apply to the | eaking tank or
tanks. In addition, the departnent may prohibit deliveries of petrol eum
to any tank that is in violation of any requirenment prescribed by



regul ation pursuant to this title related to:

a. installing required equi pnment for spill prevention, overfil
protection, |eak detection, corrosion protection or secondary
cont ai nment ;

b. perform ng | eak detection or inspections of tank systens;

c. properly operating or nmaintaining | eak detection; or

d. properly operating or nmaintaining spill, overfill or corrosion
protection equi pnent.

(i) The departnent shall attach a tag to the tank or tanks to identify
those tanks to which delivery is prohibited and provide a witten notice
to the owner and operator specifying the reasons for the prohibition of
delivery. The departnment nay consider not prohibiting deliveries of
petrol eum for up to one hundred eighty days after a determ nation is
made that the facility or tank neets the conditions in this subdivision
i f such prohibition would jeopardize the availability of, or access to,
fuel in any rural and renote areas unl ess the departnent has determ ned
that the condition at the facility endangers public health, safety or
t he environnment.

(ii) As pronptly as possible thereafter, not to exceed fifteen days,

t he conmi ssioner shall provide the owner or operator an opportunity to
be heard and to present proof that such condition or activity does not
violate the provisions of this section or of the rules or regulations
adopted pursuant to this title. The conm ssioner shall adopt rul es and
regul ati ons describing the procedure to be followed in the prohibition
of petroleum deliveries. In adopting such rules and regul ations the
departnment shall allow for the owner or operator at any tine to submt
information to the departnment to denonstrate that the owner or operator
is in conpliance with the requirenents or has corrected the violation
that pronpted the departnent to prohibit deliveries of petroleumand to
allow the tank or tanks to be, as pronptly as possible, brought back
into operation, not to exceed two business days fromthe departnent's
determ nation that a tank is in conpliance. The departnent shall use its
best efforts to tinely determ ne conpliance. The comm ssi oner shal



draft such rules and regul ations and subnmt themto the state petrol eum
bul k storage advi sory council for comrents within six nonths of the
effective date of this subparagraph.

(iii) Unless otherw se authorized by the departnent, no person shal
tanper with or renove, or cause the tanmpering with or renoval of, a tag
attached to any tank under the provisions of this subdivision.

(iv) No person shall deliver, cause the delivery of, deposit, or
accept petroleumto any tank or tanks to which a tag is affixed pursuant
to this subdivision



