§ 15-2121. Apportionnent of cost.

1. If proceedings to review the final order of the board determ ning
t hat such proposed reservoir shall be made have not been instituted
within sixty days fromthe date of the filing of the sane, or upon the
filing of a nodification thereof as directed by order of the court, the
board shall, as soon thereafter as practicable, prepare an estimte of
the total cost of such reservoir, including interest on certificates of
i ndebt edness issued prior to the effective date of the Local Finance
Law, or on notes, to the maturity thereof and conpensation for real
estate and all damages suffered by reason thereof and all expenses
necessarily incurred or to be incurred in connection therewith, and nake
a conplete and verified statenment thereof.

2. The board shall then apportion such cost, |ess the anmount which nay
be chargeable to the state, anbng the public corporations and parcel s of
real estate benefited, in proportion to the anmount of benefit which wll
inure to each such public corporation and parcel of real estate by
reason of such reservoir. Such apportionnent shall be made in witing
and shall show the nane of each public corporation and a bri ef
description of each parcel of real estate benefited; the nane of the
owner, or owners, of each such parcel of real estate, so far as can be
ascertai ned; the proportion of such cost |ess the anount which may be
chargeable to the state to be borne by each, expressed in decinals; and
t he amount to be paid by each such public corporation or the owner or
owners of each such parcel of real estate.

3. Such amount shall be determned by nmultiplying the total cost |ess
t he amount whi ch nay be chargeable to the state by the deci nal
representing the proportion thereof to be borne by each public
corporation or parcel of real estate.

4. The board, or a ngjority of the nenbers thereof, before naking such
apportionment shall view the prem ses and public corporations benefited.
Such apportionnent shall be approved by the board and certified to the
departnment for its approval. Upon the approval thereof by the
departnment, the board shall cause a copy thereof to be served upon the



chai rman or other presiding officer of the county |egislative body of
each county, the mayor of each city, the supervisor of each town, and

t he mayor of each village, named in the apportionnment, or if service
cannot be had upon such chairman, nayor, or supervisor, then upon a
menber of the county |egislative body of the county, an al derman of the
city or nenber of the governing board thereof, a nenber of the town
board of the town, or a trustee of the village, and to be filed in the
of fice of the county clerk of each county in which any public
corporation or real property thereby affected is |ocated. After such
service and filing of such apportionnent and determ nation, notice shal
be given by the board, of publication of a tinme and place where the
board will neet to hear any public corporation or person aggrieved by
the sane. The affidavit of the person serving or publishing such notice
shal | be evidence of such service or publication

5. The board shall neet at the time and pl ace specified and hear al
persons and public corporations interested in or aggrieved by such
apportionment and nmay approve of or nodify the sanme. |If such
apportionment and determination be nodified by the board it shall not
becone effective until approved by the departnment and a copy thereof
served and filed in the same manner as upon the conpletion of the sane
in the first instance. Any public corporation or any person deemng it
or hinself aggrieved may upon notice to the board review the
determ nation of the board in the sane manner as a review is had of the
determ nation of a board of assessors in maki ng an assessnent. Such
apportionments as so nodified and as further nodified by any final
judgment or order nade in proceedings to review the sanme as herein
provi ded shall be final and concl usive.

6. The amount of the total cost and expense of such reservoir and the
mai nt enance and operation thereof including the anobunt of a reasonabl e
return to the state as herein provided for, which each such public
corporation and each such parcel of real estate is to pay and bear shal
be based upon the proportion of cost as determned in the apportionnent.
If the total cost of such reservoir shall exceed the estinmate nmade and
apportioned as herei nbefore provided, the anount of such excess cost,
| ess the amount which nay be chargeable to the state, shall be



apportioned anong the public corporations and parcels of real estate
benefited, by an additional apportionnment to be nmade in the sane manner
and by the sanme procedure as the original apportionnent, and shall be

| evi ed, assessed and collected in the manner provided in section 15-2123
hereof . Such apporti onnent and determ nation, when finally nmade, also
shall be deened to fix and determ ne the apportionnent and the basis of
apportionment of all subsequent expenses to be incurred in the

mai nt enance and operation of such reservoir, including the anount of a
reasonabl e return to the state, if any, as provided for in title 21 of
this article.

7. If powers be devel oped after such apportionnment has been nade or if
for any other reason any public corporation or any parcel of real estate
becones |liable equitably for such subsequent expenses, a subsequent
apportionment nay be nade in the sanme manner and subject to the sane
review as the original apportionnment. Provided, however, that before any
such apportionnent of costs or any assessnent is nade by the board,
public corporations or owners of property liable for the same nay
execute and deliver to the board a consent, executed and acknow edged in
| i ke manner as a deed, by which they acknow edge that they are the
public corporations and owners of property benefited by the inprovenent
and consent to bear the cost thereof, |ess any sum previously
appropriated by the state therefor, together with charges provided for
in section 15-2125 of title 21 of this article, and to have the sane
assessed agai nst themor their property as in this article provided.
Such consent may al so provide, as a condition of its acceptance by the
board, for the basis on which the assessnent for the inprovenent shal
be made upon the parties consenting.

8. The board may accept or reject such consent. If it accepts the sane
it must be by resolution providing for the levy of the entire assessnent
upon the public corporations and property of the parties filing such
consent, on the basis of benefits received, if any, determ ned by the
terms of the consent, or if no basis of assessnent be fixed by the
consent, on the basis of the benefits shared by such parties in the
manner provided in title 21 of this article. If such consent be accepted
by the board, a certified copy thereof shall be filed by the board in



the office of the county clerk of each county in which any public
corporation or real property affected by the assessnent is |ocated. Such

a consent, when executed by a public corporation, nust be authorized by
t he governing body thereof.



