8§ 15-2119. Procedure for construction of reservoirs.

1. Prelimnary plans, specifications, maps, statenents and estimates
are required as foll ows:

a. If the board shall determne as a part of the official plan or
before the official plan has been prepared that the public interest or
wel fare requires that a reservoir should be constructed for the
regul ation of the flow of a river or rivers, streamor streans of the
district, it shall cause to be prepared prelimnary plans and
speci fications of such reservoir with estimtes of the total cost
t hereof together with a survey of the | ands upon which the sane is to be
constructed, giving the location thereof, and of all |ands to be taken,
fl owed or danmaged, with a description by survey or otherw se, show ng
t he amount of | ands belonging to the state and to persons or public
corporations and the anmount of |ands of the state in the forest preserve
af fect ed t hereby.

b. The board shall also cause a map to be nade, showi ng all such
| ands, the nunber of acres in each separate tract, the nanmes of the
owners and occupants thereof, so far as the board can ascertain the
sanme. Such maps shall al so show the high flow lines of the proposed
reservoir.

c. The board shall also prepare a statenent of the anount of water
power, if any, which consistent with the proper regul ation of the flow
of the river or stream nay be devel oped at or by reason of such
reservoir by the withdrawal of water for power purposes directly
therefromwi th an estinmate of the value thereof. The board shall also
prepare a statenent showi ng generally the public corporations and
locality of lands to be benefited by the inprovenent and how and whet her
the state will be benefited thereby and the public necessity for the
i mprovenent .

d. In the event that any of the real estate required for such
reservoir shall belong to the state, the value thereof shall be
determned in the estimates, as herei nbefore provided, and in the event



that such land is outside the forest preserve and the state is
chargeabl e with any proportion of the expenses, such value shall be
deducted fromthe anount to be paid by it, and shall be chargeable as a
part of the expenses of the inprovenent.

e. Wien the board shall have conpl eted such prelimnary plans, maps,
specifications, estimates and statenents, it shall certify the sanme with
its approval thereof to the departnent, which shall have power after
hearing the board, to nodify such maps, plans, specifications, estimtes
and statenments, or any of them and within forty days after the receipt
t hereof shall approve the sane as certified to or nodified by it, and
shall certify the same as approved by it to the board. The board shal
t her eupon cause the prelimnary plans, nmaps, specifications, estinates
and statenments so approved to be filed in the office of the county clerk
of each county having |lands within such district, and in the office of
t he departnent.

2. Upon the conpletion and filing of such prelimnary plans, maps,
specifications, estimates and statenents, as aforesaid, the board shal
forthwith give notice of such filing as provided in subdivision 1 of
section 15-0903, and shall hold a hearing thereon in the manner set
forth in section 15-0903.

3. Upon the conpletion of such hearing the board shall determ ne
whet her the public welfare requires that such proposed i nprovenent
shoul d be proceeded with, and what, if any, nodification should be nade
in such plans, maps, specifications, estimtes and statenents. |If the
board shall determ ne that such maps and pl ans, specifications,
estimates and statenents should be nodified in any respect, it shal
certify its proposed nodifications to the departnent, which after
heari ng, the board shall determ ne what, if any, nodifications should be
made therein, and as nodified by them shall approve the sanme and certify
the sane with their approval to the board, which nodified plans, naps,
specifications, statenents and estimtes shall be filed by it as
her ei nbefore provided for the filing of the original thereof. If the
board shall finally determ ne that the proposed reservoir shall be made,
it shall thereupon nmake a final order directing the sanme to be nmade, and



shal | cause such final order or certified copies thereof to be filed and
recorded in the office of the county clerk of each county in which any

| ands within such district are |located, and in the office of the
departnment, and forthwith give notice by publication of the naking and
filing of such final order.

4. Any person or public corporation affected by the determ nation of
the board nmay review such final determ nation in the manner provi ded by
article seventy-eight of the civil practice law and rules. Unless
application shall be nade for such review within sixty days after the
filing of the final order, as herein provided, the plans, maps,
specifications, statenents and estimtes shall be the established and
final plans, maps, specifications, statenents and estinates of such
reservoir. In the event that upon such review there shall be any
nodi fication by the court of the final order, naps, plans,
specifications, statenents and estimtes, the court shall direct the
nodi fication thereof by order, and the board shall cause such order to
be filed and recorded in each place where the final order was filed and
recorded. No review of the final determ nation of the board shall be had
unl ess at the tine of the application for review the person or public
corporation seeking the review shall give an undertaki ng approved by the
suprene court or a justice thereof, as to form anount, and sufficiency
or sureties that in the event of failure to nodify the final
determ nation, he or it will pay to the board all such costs and
expenses as are incurred by it on account of the review proceedi ngs, as
shall be determ ned by the court.

5. The board shall have power to make such changes in the final maps,
pl ans and order as the nature of the work nmay require, provided that the
board shall give notice by publication pursuant to subdivision 1 section
15-0903, and shall give a hearing thereon as in the first instance and
t he sane proceedi ngs shall be had as provided by subdivisions 3 and 4 of
this section.

6. In the event that in any such plans, estimates and statenents, a
charge is nade against the state for any share of the expenses of the
proposed reservoir, not including therein such prelimnary expenses as



may have been necessary or expenses consisting only of assessnents

agai nst the state on account of benefits fromthe inprovenent, no such
reservoir shall be made under title 21 of this article pursuant to any
such final order until the Legislature shall nake appropriation to pay
the state's share of such expenses. The sum so appropriated shall be
paid into the general fund of the river regulating district for which it
i s appropriated.

7. When any such final order shall have been made, and the Legislature
shal | have made appropriation for any share of the expense payabl e by
the state, if any, the board shall proceed as herein provided to the
acqui sition of such real estate as may be necessary for the
construction, naintenance and operation of such reservoir. Wen
proceedi ngs are taken under the em nent donain procedure |aw, the board
shall file in the Conptroller's office a certified copy of the final
order provided for in the em nent donmain procedure law, and a certified
copy of the judgnent therein rendered pursuant to the em nent domain
procedure |law, together with the certificate of the Attorney General
that no appeal from such final order and judgnent has been nade, or wll
be taken by the state, or if an appeal has been taken, a certified copy
of the final judgnment of the appellate court. Paynents of the anount due
upon such final order and judgnment with interest fromthe date of the
judgment until thirty days after the entry of such final order and
judgnment, and paynents for real estate taken by agreenent, shall be nade
out of the general fund of the district.

8. Construction work shall be undertaken in accordance with the
fol |l owi ng provisions:

a. After any such final order shall have been nmade and filed as
her ei nbef ore provi ded, the board nay proceed to construct the work
according to the plans and specifications, by publishing a notice
stating the tine when and the place where such bids or proposals will be
recei ved, once a week for three weeks in one newspaper published in the
city of New York and in one newspaper in each county wholly or partly
within the district, if such papers there be, and in such other
newspapers as the board shall deem advi sabl e.



b. The advertisenent shall be limted to a brief description of the
wor k proposed to be let with an announcenent stating where the naps,
pl ans and specifications are on exhibition and the terns and conditions
on which bids will be received and such other matters as may be
necessary to carry out the provisions of title 21 of this article. In
such notice the board shall reserve the right to reject any or all bids
and agai n advertise for further bids.

c. The proposals received pursuant to such advertisenents shall be
publicly opened and read at the tinme and pl ace designated. Every
proposal nust be acconpanied by a deposit in the formof a certified
check upon sone national or state bank or trust conpany within the state
in good credit and payable to the board for five per cent of the anount
of the proposal. In case the proposer to whom such contract shall be
awarded shall fail or refuse to enter into such contract within the tinme
fi xed by the board, such deposit shall be forfeited to the board and
paid by it into and becone a part of its general fund. In case the
contract be nade such deposit shall be returned to the contractor.

d. Before entering into any such contract a bond with sufficient
sureties to be approved by the board shall be required, conditioned that
the contractor will performall work within the tine prescribed in and
i n accordance with the plans and specifications, and will pay to the
state, the regulating district and the board all danamges, costs and
expenses suffered or incurred by any or all of them by reason of the
negl ect or default of such contractor or his enployees or any
subcontractor or his enployees in the performance of such contract or in
doi ng such work thereunder.

e. Such contract may provide for partial paynents to be nade fromtine
to time upon the certificate of the engineer in charge of the work after
due inspection thereof for an ampbunt not exceedi ng ninety per cent of
the contract price for the work actually done as shown by the
certificate. Such certificate nust state the ambunt of the work
performed and its total value, at the price fixed by such contract, but
in all cases not less than ten per cent of the estimate thus certified



nmust be retained until the contract is conpleted and approved by the
engi neer in charge of the work and by the departnent.

f. The board may divide the work into several parts and | et separate
contracts therefor. If the estimated cost of any part of such work does
not exceed ten thousand dollars, the board may by resol ution proceed to
do such part of such work by its own forces or otherwi se. Al such
contracts before being entered into shall be approved by the departnent.

g. Subject to the authority of the departnent to di spose of
mer chant abl e ti mber and sal abl e wood on state | and, no reservoir shal
be constructed until provision shall have been made by the board for the
clearing fromthe reservoir site of all tinmber and all tinber growth on
| ands to be flowed, such tinber and tinber growh to be renoved by the
board by contract or otherwi se, with the approval of the departnent. The
board shall not permt to remain upon a reservoir site above the | ow
flow line of the reservoir any stunp hi gher than twelve i nches above the
bed of the reservoir adjacent thereto.

h. Al nerchantable tinber and sal abl e wood on state |land to be fl owed
shall be sold by the departnment in such manner as it shall deem best for
the interests of the state, but in no event for a sumless than its fair
mar ket val ue, provi ded, however, that the departnment nmay inits
di scretion sell any such nerchantable tinber or sal able wood at public
auction after due advertisenent. The proceeds of any sale or disposition
| ess the expenses thereof and the reasonabl e cost of inspecting,
scaling, lunmbering, cutting and piling, if any, incurred by the
departnment, shall be paid into the general fund of the state. The
departnment may designate the trees or kinds of trees to be considered
mer chant abl e ti mber or sal abl e wood.

i. In preparation of the reservoir site the board shall do such work
as nmay be necessary to prevent stagnant pools above the low flow |ine
t her eof .



