§ 15-1523. Indirect danmages; decision and paynment as to Rochester.

1. Whenever the departnent shall decide that the execution of any
wat er supply project by the city of Rochester will result in damages to
persons and property, the determ nation of and paynment for which are not
ot herwi se provided for by law, the departnent shall so state in its
decision and it may order that such damages be determ ned and paid in
accordance with the provisions of this section.

2. \Whenever the departnent shall make such a decision relating to the
determ nati on and paynent of damages pursuant to the provisions of this
section, any person who is on the date of such decision, the owner of
any real estate not taken by the applicant, or the owner of any
establ i shed business, directly or indirectly decreased in val ue by
reason of the acquiring of land for or on account of a new or additional
wat er supply project, his heirs, personal representatives and assigns,
shall have a right to damages for such decrease in value. The city of
Rochester may agree with such person as to the anobunt of such danages,
and, if such agreenent cannot be made, such damages, if any, shall be
determ ned in the manner provided in the em nent domai n procedure |aw
for the ascertaining and deternmining of the value of the real estate
taken for such project, and the court shall not be limted in the
reception of evidence to the rules regulating the proof of direct
damages. The anobunt of such danmages so agreed upon, or determ ned, as
af oresaid, shall be paid and collected in the same nanner as is provided
for the paynent of awards in condemnati on proceedi ngs as provided in the
charter of the city of Rochester for the taking of real property.

3. A person enployed in a manufacturing establishnment, or in an
establ i shed busi ness, or upon any |ands, who is not the owner or part
owner thereof, which manufacturing establishment, or established
busi ness, is injured or destroyed, or which | ands are taken or acquired
under or on account of the carrying out of such project, and who has
been so enpl oyed continuously for at |east six nonths prior to the date
of the decision of the departnment and who continues in such enpl oynent
up to the tinme of such injury, destruction, taking or acquisition, shal
have a claimfor damages agai nst the city of Rochester equal to the



salary or wages paid to such enployee for the six nonths inmediately
precedi ng the date of such decision. Such danages may be determ ned by
agreenent with the city of Rochester, or, in case such agreenent cannot
be made, such enpl oyee may mai ntain an action against the city of
Rochester in the Suprene Court to recover such damages, not, however, to
exceed the sum of the salary or wages paid himfor the six nonths

i medi ately preceding the date of the decision of the departnent.

4. 1If the departnment shall so approve of a project, or a part of a
project, the execution of which is to be deferred, or, if for any reason
such execution shall thereafter be deferred, the departnent shall inits
decision, or in a nodification thereof, fix a date, other than the date
of the decision, which shall be held to be applicable to all damages
arising fromthe execution of such project, or of such part of a
proj ect.

5. The powers, rights, privileges and duties granted, conferred and
i nposed by the provisions of this section are hereby granted, conferred
and i nposed notwi thstandi ng any inconsistent provision in this or any
ot her general or special |aw



