§ 15-0903. Hearing procedure.

1. The provisions of this title shall not apply to applications for
permts, requests for permt renewals and nodifications, or to permt
nodi fication, suspension or revocation proceedings initiated by the
department where any of such actions involve title 5, 15 or 27 of this
article.

2. \Wenever a public hearing is to be held pursuant to this article,
the notice of such hearing shall be published in such newspaper or
newspapers as the departnent shall deem appropriate, once in each week
for not nore than four weeks. At |east one publication shall be in a
newspaper of general circulation in the area affected. Notice thereof
shal |l specify that on a date therein naned, the departnent will cause
such hearing to be held at such place and tinme as it nmay specify
therein, for the purpose of receiving evidence and argunents from al
persons and public corporations that may be affected by the proposed
permt or project and shall have filed tinmely notices of appearance.
The public notice shall specify the |last day, not nore than ten days
prior to the day specified for the public hearing, on which notices of
appearance may be filed with the departnent. Notices of appearance in
opposition to the permt or project shall recite in the notice the
i nterest of the person or public corporation filing such notice, and the
speci fic grounds of objection to the permt or project. In the event
that no notice of appearance in opposition to the proposed permt or
project is filed within the time specified, the department nmay di spense
with the public hearing and shall proceed to consider and exam ne the
application, petition, nmaps, plans, proofs, argunents and other matters
submitted in support of the proposed permt or project; provided,
however, that nothing herein contained shall authorize the denial of an
application unless and until the applicant or petitioner has been
af forded an opportunity to present proof and argunent in support of the
application. The notice of hearing shall also specify the subject
matter of the hearing in such detail as the departnment shall deem
necessary.

3. Conduct of hearing shall be as follows:



a. Al hearings shall be public except as to those matters where a
public hearing nmay be di spensed with pursuant to the provisions of
subdivision 1 of this section.

b. The hearings herein provided for may be conducted by the
commi ssi oner or any enpl oyee of the department to whom the comm ssioner
shal | del egate the power and authority to conduct such hearings as a
hearing officer in the name of the departnment at any tine and pl ace.

c. In such hearings, the hearing officer may admi nister oaths to
W t nesses and may issue subpoenas in the name of the departnent,
requiring the attendance and giving testinony by wi tnesses and the
production of books, papers and ot her docunentary evidence for such
heari ngs.

d. The record, or summary thereof, of the proceedi ngs of such hearings
shall be made and filed with the departnent. The departnent, on its own
notion or if requested to do so, nay cause to be taken and filed with
the departnent a full stenographic transcript in duplicate of the
testinony presented at the hearing. The cost of such departnent copies
shall be paid by the applicant. The stenographer shall, upon paynent of
his fees by a person requesting the sanme, furnish a copy of the whole or
any part of the transcript to such person.

e. The departnment may, for the purpose of such a hearing, provide for
t he taking of depositions of w tnesses before any nenber of the
departnment, or any person who may be desi gnated hereunder by the
departnment to hold hearings. In such case such nenber, enpl oyee or other
person may admi ni ster oaths to the wtnesses whose depositions are to be
t aken. Each deposition shall be reduced to witing and subscribed by the
deponent and shall be filed with the departnent prior to the final
adj our nment of the hearings.

f. The provisions of subdivisiony of section 71-0503, applicable to
i nvestigations by the departnment and a direction to testify made by the
departnment, shall apply to hearings and investigations and a direction



to testify or produce evidence made by a hearing officer at a hearing
conducted pursuant to the provisions of this article.

g. The departnent and hearing officers designated by it pursuant to
this article shall not be bound by the | aws of evidence in the conduct
of hearing proceedi ngs, but every decision and order shall be founded
upon conpetent, material evidence which is substantial in view of the
entire record.

h. No factual information or evidence other than that in the record
shall be considered in arriving at a decision in a case. However, al
evi dence, including records and docunents in the possession of the
departnment of which it desires to avail itself, may be offered and nade
a part of the record in the case. Al such docunentary evi dence may be
received in the formof copies or excerpts, or by incorporation by
ref erence.

i . The applicant and any person who has filed a notice of appearance
shall have the right of cross-exam nation of wtnesses who testify, and
shall have the right to submt rebuttal evidence.

j. The departnment nay take notice of judicially cognizable facts and
in addition may take notice of general, technical, or scientific facts
within its specialized know edge. Parties shall be notified either
before or during the hearing, or by reference in prelimnary reports or
ot herwi se, of material so noticed, and they shall be afforded an
opportunity to contest the facts so noticed. The department nmay utilize
its experience, technical conpetence, and specialized know edge in the
eval uati on of evidence presented to it.

4. The departnment shall, upon any application submtted to it or
initiated on its own notion, render its decision thereon in witing,
i ncl udi ng or acconpani ed by findings of fact, and whenever required by
this article, by statutory determ nations. The origi nal of such
deci sion, together with all maps, plans and ot her papers or records
relating thereto, shall be filed and kept on file in the departnment. A
copy of the decision shall be delivered or nailed to the attorney of



record of the applicant and of each person who filed a notice of
appearance, or to the applicant or such person directly if not
represented by an attorney.



