8§ 15-0503. Protection of water bodies; permt.

1. Except as provided in subdivision 3 of this section

a. No damshall be erected, constructed, reconstructed or repaired by
any person or |local public corporation without a permt issued pursuant
to subdivision 2 of this section. As used in this section, and section
15-0511 of this title, "danm neans any artificial barrier including any
earthen barrier, together with its appurtenant works, which inpounds or

will inpound waters, provided it has (1) a height equal to or greater
than fifteen feet or (2) a maxi mum i npoundnent capacity equal to or
greater than three mllion gallons; except that for purposes of this

section a damshall not include any structure which has (i) a height
equal to or less than six feet regardl ess of the structure's inpoundnent
capacity, or (ii) an inmpoundnment capacity not exceeding one mllion
gal l ons regardl ess of the structure's height.

b. Except where a | ease or other appropriate conveyance of an interest
aut hori zing the use and occupancy of state-owned | ands underwat er has
been obtai ned fromthe comm ssioner of general services pursuant to
subdi vi si on seven of section seventy-five of the public lands [ aw, no
dock, wharf, platform breakwater, nooring, or other structure in, on or
above waters shall be erected, placed, constructed, reconstructed, or
expanded after the effective date of this paragraph by any person or
| ocal public corporation without a permt issued pursuant to subdivision
2 of this section. The term"reconstructed” as used in relation to
docks, wharves, platforns, breakwaters, nooring or other structures
pursuant to this paragraph shall nean the substantial rebuilding of
structures or facilities and shall not apply to ordi nary mai nt enance or
repair of existing functional structures or facilities, such as
repai nting, redriving pilings or replacing broken boards in docks.

c. Acity, town, village or county may submt to the comm ssioner a
| ocal | aw or ordinance regul ati ng docks or other structures as descri bed
i n paragraph b of this subdivision. The conm ssioner shall review such
| aw or ordinance to determ ne whether it provides environnental
protection conparable to, or greater than, the provisions of such



par agraph and any regul ati ons pronul gated thereunder. If the
commi ssi oner determines that the local |aw or ordi nance submitted neets
such requirenents, the conm ssioner nay del egate, upon such terns and
conditions as he or she deens appropriate, to the |ocal governnment the
authority to adm nister the permt programand to charge a fee for
permt processing. Any del egation may be revoked by the comm ssioner if
he or she finds that the | ocal governnment has failed to carry out the
programin accordance with the ternms of the del egati on.

2. Permits. a. Before granting a permt, a permt renewal or a permt
nodi fication pursuant to this section, the departnent shall ascertain
the probable effect on the health, safety and welfare of the people of
the state, and the effect on the natural resources of the state likely
to result fromthe proposed project or work.

b. The departnent shall review the permt application or request for
renewal or nodification of an existing permt and nmay approve the nanner
and extent to which the waters of the state or the banks and shore
thereof will be affected by the proposed project or work and nay grant
or deny the permt or request, or nay grant the permt or request with
such conditions as m ght appear necessary to safeguard life, property
and natural resources during and after the execution of the proposed
proj ect or work.

c. The rules and regul ati ons adopted by the comm ssioner to inplenent
this section and the provisions of article 70 of this chapter and rul es
and regul ati ons adopted thereunder shall govern permt applications,
renewal s, nodifications, suspensions and revocations under this section.

d. The requirenents of this section shall be in addition to those
specified in sections 15-0501 and 15-0505 of this title, provided
however, that the departnent nmay, by rule and regul ation, provide that
only one application for a permt or request for renewal or nodification
of an existing permt need be filed when the proposed project or work
requires a departnment permt under this section and any ot her section of
this title.



3. The requirenent of a permt pursuant to this section shall not
apply to the following facilities:

a. A dock, pier, wharf or other structure used solely as a | anding
pl ace on water providing dockage for five or fewer boats and
enconpassing within its outer perineter an area | ess than four thousand
square feet;

b. A nooring facility providing nooring for fewer than ten boats;

c. Seasonal replacenent or reinstallation of structures referenced and
listed in paragraph b of subdivision 1 of this section installed prior
to the effective date of this paragraph.

4. The design, preparation of plans, estinates and specifications and
t he supervision of the erection, construction, reconstruction and repair
of all the structures hereinbefore referred to shall be done by a
| i censed professional engineer, or in the case of farm ponds for which a
permt is required, by an engi neer or conservationist enployed by a
government al agency cooperating with a soil conservation district, or by
an engi neer enployed by the departnent.

5. Notwi thstanding the provisions of this or any other chapter or |aw
to the contrary, no reservoirs for any purpose shall hereafter be
constructed on the Upper Hudson River in the Adirondack park between
Luzerne and the river's source; the Boreas river fromits nouth to
Durgin Brook; the Indian river fromits nouth to Abanakee Dam and the
Cedar river fromits nouth to Cedar River Flow, by the state or by any
river regulating board.



