8§ 13-0335. Food fish; license; prohibited acts.

1. A person who is domiciled in the state nmay take and | and food fish
for conmercial purposes, upon obtaining a marine commercial food fishing
| i cense, except as prohibited by this chapter, fromthe waters of the
marine and coastal district and may | and food fish taken fromwaters
out side New York state boundaries for commercial purposes. For purposes
of this section "comrercial purposes” shall nmean the taking of food fish
by any net hod for subsequent sale, trade or barter or to offer for sale,
trade or barter and the taking of food fish when setting, naintaining,
operating or using nets, except cast nets, not in excess of twenty feet
in diameter, when operated by hand for the purposes of taking only
Atl antic nmenhaden (Brevoortia tyrannus) and nmullets (Migil spp), for
recreati onal purposes only, seines not larger than thirty feet |ong or
four feet deep or lift nets not larger than sixteen square feet; traps,
except bait traps not nore than thirty inches in length; conbs; pots; or
hook and |ine, except by angling. The fee for such |license shall be two
hundred fifty dollars, and shall cover all persons enpl oyed by the
| i censee whil e engaged in such enpl oynent of comercial fishing.

2. A person not domiciled in the state may take food fish, except as
prohi bited by this chapter, fromthe waters of the mari ne and coast al
district and may | and food fish taken from outside New York state
boundari es for commercial purposes upon first obtaining a comrerci al
fishing |icense. The fee for such license shall be one thousand two
hundred fifty dollars, and shall cover all persons enpl oyed by the
| i censee whil e engaged in such enpl oynent of commercial fishing. Such
| i censes shall be issued only to persons domciled in states offering
reci procal fishing privileges to persons domciled in New York state and
whi ch inplenented the size limts and ot her nanagenent strategies
recommended in fisheries managenent plans or anmendnments thereto adopted
by the Atlantic States Marine Fisheries Conm ssion or the regional
managenent councils as provided in the Fisheries Conservation and
Managenment Act (16 USC 1800 et seq.) which have been inplenented in New
York State. Such license shall only be issued during the nonth of
January of each year



3. A person nmay |land food fish, except as prohibited by this chapter
and except bl ackfish or tautog (tautoga onitis), taken fromwaters
outside the nmarine and coastal district for comercial purposes upon
first obtaining a marine and coastal district food fish [anding |icense.
The fee for such narine and coastal district food fish landing |icense
shall be five hundred dollars and shall cover all persons enpl oyed by
the |licensee while engaged in such enpl oynent of |anding food fish.

4. Licenses issued under this section shall be non-transferable and
shall expire on the |ast day of Decenber of each year. Such |icenses
shall be issued annually and the departnment shall not limt the nunber
of licenses issued. The departnent may, in its discretion and after an
opportunity for a hearing, revoke any such |icense of any person who has
been convicted of a violation of title three of this article or who
signs an acknow edgnent of such violation for the purpose of effecting a
settlenment by civil conprom se or by stipulation. The application for
any such license by a person under the age of sixteen shall be signed by
hi s parent or guardi an who shall thereby consent to its issuance.

5. It shall be unlawful for any person to render food fish into
fertilizer.

6. No person shall intentionally disturb or without the consent of the
| i censee take or renove fish or crustacea fromany legally set or
operated nets or other commercial gear, or danage, take, renove or
possess any such net or gear. Possession of any such net or gear w thout
the consent of the |icensee shall be considered prima facie evidence of
a violation of this subdivision.

7. The hol der of any license issued pursuant to this section shal
di splay the |icense and/or have the |icense available for inspection
according to such rules and regul ati ons as the departnent nay
promul gat e.

8. The provisions of sections 13-0311, 13-0329, 13-0331 and 13-0333 of
this title shall be applicable to | obsters, crabs, shellfish and
menhaden and no |icense therefor shall be required pursuant to this



secti on.

9. Notw thstandi ng the provisions of subdivision one of this section,
a person may, upon obtaining a marine bait permt, take marine bait fish
and sell such fish as bait at retail only, subject to the follow ng
restrictions:

a. Only Atlantic nenhaden, silversides (Mnidia spp.) and killifish
(Fundul us spp.) nay be taken and sold pursuant to this subdivision.

b. Bait fish to be sold pursuant to this subdivision nay be taken only
usi ng cast nets not |arger than twenty feet in diameter, seines not
| arger than thirty feet in length or four feet in depth, or lift nets
not | arger than sixteen square feet or bait traps not nore than thirty
i nches in |ength.

c. Marine bait permts shall be available to any person at a fee of
fifty dollars, shall be non-transferable, and shall expire on Decenber
thirty-first of the year of issue and shall identify the business nane
and address of the single retail business at which the bait taken
pursuant to the permt my be sold.

d. The holder of a marine bait fish permt nust be present and have
the permt in possession and available for inspection at all tines when
the bait harvesting privileges of the pernmt are being exercised.



