8 13-0329. Lobsters; permt to take; prohibited acts.

1. Any person domciled within the state may take and | and | obsters
(Homarus anericanus) fromthe waters of the state or land | obsters in
the state taken el sewhere upon first obtaining a permt fromthe
departnment. There shall be two classes of pernmits: a non-comerci al
permt, the fee for which shall be ten dollars, and a commercial permt,
the fee for which shall be one hundred fifty dollars. A non-comerci al
permt shall allow the holder to set no nore than five | obster pots and
to take or land in any one day no nore than six legal |obsters by this
or any other legal nethod for the holder's own or famly use. Hol ders of
non-comercial permts shall not sell, offer for sale, trade or barter,
or otherwise traffic in |obsters so taken. A conmercial permt shal
al l ow the holder to set any nunber of pots and use any other | egal
met hod for taking |lobsters with no restriction on the nunber of | egal
| obsters that may be taken, |anded or possessed except that on the
wat ers of Long Island Sound and its adjoining bays, harbors and
estuaries (herein defined as all waters of the state north of the
northern shore lines of Long Island, PlumIsland, Little Gull Island,
Geat Gull Island and Fishers Island and all the waters of the state
north of the waters that separate those islands fromeach other) a
person hol ding a cormercial permit who is a person operating or owning
or on board a dragger or any vessel used to operate any net defined as a
trawm in section 13-0341 shall not take, |and nor possess any |obsters
or parts thereof unless there are no such nets on board, attached to in
any way, or being used by such vessel. This prohibition on the taking of
| obsters by the use of a trawl shall not allow the use of a traw in any
waters where it is prohibited by sections 13-0341 and 13-0343. The
departnment shall furnish forms for application for both classes of
permts. A non-commercial permt shall be issued to an individual. A
comercial permt shall be issued to an individual and it nay be
endorsed for use on a fishing vessel, in which case it shall cover al
persons on board such vessel. The holder of a commercial permt shall be
liable for all violations that occur on the vessel for which the
hol der's permit is endorsed. The holder of a permt shall carry on his
or her person or post on his or her vessel such permt at all tinmes when
fishing for | obsters. Except as provided in subdivision six of this



section, the permt holder nust be present at all tines while the
privileges of such permt are being exercised and while |obster fishing
gear owned by the permt holder is being set out or retrieved. The

hol der of a commrercial permt may endorse such permt to only one vessel
at any one tinme and shall be on board such vessel at all tinmes when it
is used for fishing for | obsters.

2. a. A person not domciled within the state but who is domciled in
a state that provides reciprocal pernmts or licenses to persons
domiciled in New York state may, upon first obtaining a permt fromthe
departnment, take and |and | obsters only fromthe waters of the state
westerly and southerly of a straight |ine drawmnm fromthe Flashing G een
Li ght Number 9 Wi stle Buoy at Cerebus Shoals (| ocated approxinately
seven mles northwesterly to Montauk Point) northwesterly to Race Rock
and thence due north to the New York-Connecticut interstate boundary
line; and may | and | obsters taken outside New York state waters.

b. The fee for such |obster permt shall be two hundred twenty-five
dollars. The permt shall be issued to an individual and may be endorsed
for use on a fishing vessel in which case it shall cover all persons on
board such vessel. Except as provided in subdivision six of this
section, the permt holder nmust be present at all tines while the
privileges of such permt are being exercised and while |obster fishing
gear owned by the permt holder is being set out or retrieved. The
hol der of such permt shall be liable for all violations that occur on
any vessel for which the permt nmay be endorsed. The hol der of such
permt shall carry on his or her person or post on his or her vessel
such permt at all tines when fishing for |obsters. The hol der of a
comercial permt nmay endorse such pernmit to only one vessel at any one
time and shall be on board such vessel at all tinmes when it is used for
fishing for | obsters.

c. On the waters of Long Island Sound and its adjoining bays, harbors
and estuaries (as defined in subdivision 1 of this section) a person
hol di ng such permt who is a person operating or owning or on board a
dragger or any vessel used to operate a trawl as defined in section
13-0341 shall not take, |and nor possess any |obsters or parts thereof



unl ess there are no such nets on board, attached to in any way, or being
used by such vessel. This prohibition on the taking of |obsters by the
use of a traw shall not allow the use of a trawl in any waters where it
i's prohibited by sections 13-0341 and 13-0343.

d. A person not domiciled in the state who is not qualified to hold a
| obster permit under paragraph a of this subdivision, or person
domiciled within the state who is not eligible to obtain a comrerci a
| obster permt under subdivision one of this section, may obtain a
permit to land | obsters in the state which have been |l egally taken
outside the state. The fee for a | obster |anding permt shall be three
hundred dol | ars.

e. The departnent shall prescribe and furnish forns for such permts.

3. a. Lobster permts shall be non transferable and shall expire on
Decenber 31 of the year of issue. If it appears in the public interest,
t he departnent may suspend or cancel any such permt on ten days
witten notice to the hol der thereof.

b. No person who has had any such permt suspended or revoked shal
take or land |l obsters or aid in the taking or |landing of |obsters until
such permt has been reinstated or a new permt is issued.

c. A person who holds a permt to take or land | obsters shall notify
t he departnent of any change of address within thirty days of such
change.

4. Buoys or markers of prescribed design nay be used in designating
the location of licensed | obster pots or traps in such manner as shal
be required by the departnent.

5. a. Except as provided in subdivisions 13, 16 and 18 of this
section, only |obsters neasuring three and three-eighths inches or nore
and five and one-quarter inches or |less may be taken, possessed, bought,
sold, inported and exported. Al mneasurenents are fromthe rear end of
the eye socket along a line parallel to the center line of the body



shel | (carapace) to the rear end of the body shell (carapace).

b. A lobster that has been damaged or nutilated to the extent that its
length fromthe rear end of the eye socket along a line parallel to the
center line of the body shell (carapace) to the rear end of the body
shel | (carapace) cannot be determ ned shall not be possessed, sold or
offered for sale, trade or barter.

c. Lobsters in spawn shall not be taken or possessed at any time. Eggs
shal |l not be renoved from such | obsters.

d. The landing or possession, in the marine district, of |obster, or
parts thereof, not in the shell, detached |obster tails or claws, or any
other part of a |obster that has been separated fromthe | obster by any
person who has a | obster permt issued by the state is prohibited.

e. The landing or possession of any V-notched fermale | obster is
prohi bited. This prohibition applies to all persons other than a final
pur chaser or consuner. V-notched fenale | obster shall nmean any fenale
| obster bearing a V-shaped notch (i.e. a straight-sided triangular cut
Wi t hout setal hairs, at |east one-quarter inch in depth and tapering to
a sharp point) in the flipper next to the right of the center flipper as
viewed fromthe rear of the fenale |obster. V-notched fermal e | obster
al so neans any female which is nmutilated in a manner which coul d hide,
obscure or obliterate such a mark. The right flipper will be exam ned
when the underside of the |obster is down and its tail is toward the
person nmaki ng the determ nation; however, the department shall have the
authority to adopt by rule or regulation a nodified definition of
"V-notched fermale | obster” to reflect any changes to the definition the
Atl antic States Marine Fisheries Comm ssion may adopt.

6. No person other than the licensee shall set out, tend, haul or
unduly disturb, or take or renove |obsters from a |obster pot or trap
or other commercial gear, or damage, take, renbve or possess such gear.
Possessi on of such gear without the consent of the |licensee shall be
considered prina facie evidence of violation of this subdivision.

Provi ded, however, that in the event of a tenporary energency, a



| i censee nay provide witten authorization for a different |icensee to
haul and renove |obster fromthe |icensee's pots or traps. A copy of
such witten authorization shall be filed with the departnent and the
departnment shall determ ne what constitutes a tenporary energency and
t he appropriate maxi nrum durati on of a tenporary energency for the

pur poses of this subdivision.

7. a. Lobsters may be taken only by |obster pots, traps, otter traws
or simlar devices, or by skin diving, including the use of
sel f-cont ai ned underwat er breat hi ng apparatus (SCUBA), or by hand. The
use of spears, gigs, gaffs, or other penetrating devices to take
| obsters is prohibited.

b. The | andi ng of nore than one hundred | obsters per twenty-four hour
period by gear or nethods other than | obster traps or pots is
prohi bited. The |l anding of nore than five hundred | obsters by gear or
nmet hods ot her than | obster traps or pots during a trip lasting five days
or longer is prohibited.

8. A person shall not be issued a permt to take or |and | obsters in
New York state if said person had a |license or permt to take or |and
| obsters in another state which has been suspended or revoked for an
illegal act which is also an illegal act in New York state until such
suspensi on or revocation has been term nated. Upon receipt of
i nformati on from another state that a |license or permt of a person to
take or | and | obsters has been suspended or revoked for an illegal act
which is also an illegal act in New York state, said person, if he holds
such a permit in New York state, shall have his New York perm:t
suspended or revoked until such suspension or revocation by another
state has been term nated.

9. On the waters of Long Island Sound and its adjoi ni ng bays, harbors
and estuaries (as defined in subdivision one of this section) |obsters
shall not be taken by any nmethod from one hour after sunset to one hour
bef ore sunrise. The provisions of this subdivision shall not apply to
the taking of |obsters by skin diving, including the use of
sel f -cont ai ned underwat er breat hi ng apparatus (SCUBA), by holders of a



valid resident non-conmercial |obster permt.

10. A holder of a conmercial |obster license may apply for a permt to
fish a gill net as permtted in paragraph (b) of subdivision fifteen of
section 13-0343 of this chapter. This permt is to be used for the
pur poses of obtaining bait fish to be used solely by the permttee to
pursue his |obster fishery. Bait so taken shall not be sold.

11. In order to reduce nortality of |obster due to |ost traps and
pots, the departnent may adopt regul ations requiring escape panels and
vents in such traps and pots and describing their design, configuration,
conposition, size and any ot her necessary characteristics. Any such
regul ati ons shall be consistent with the Interstate Managenent Pl an for
Anerican Lobster prepared by the Atlantic States Marine Fisheries
Conmi ssi on.

12. Lobsters shall not be transferred fromone vessel to another
vessel on the waters of Long |Island Sound or its adjacent bays, harbors
and estuaries, except that nothing in this section shall prohibit the
unl oadi ng of |obsters, lawfully taken and possessed, in harbor at a
vessel 's permanent nooring to a transfer vessel for the purpose of
transporting such lawfully taken and possessed | obsters to | and.

13. The departnent may issue a permt, revocable at pleasure, to any
person to inport, possess, buy or sell |obsters of |ess than the size
permtted to be taken and possessed pursuant to this section for
scientific and educati onal purposes only.

14. Possession of a |obster trap or pot with a volune |arger than
twenty-two thousand nine hundred fifty cubic inches is prohibited.

15. (a) The departnent shall adopt regul ations to inplenent and
adm nister a |lobster trap tag program Such regul ations shall be
consistent with the specific requirenents of the |obster fishery
managenent plan adopted by the Atlantic States Mrine Fisheries
Comm ssion and any ot her applicable federal |obster trap tag
regul ati ons. Lobster trap tags shall be issued by the departnent or an



agent authorized by the departnent. The cost to affected permittees for
each tag shall not be nore than the cost of production and distribution
of each tag and shall not exceed the sum of twenty cents.

(b) If the departnent administers a |obster trap tag program any
funds derived from such program and received by the departnent shall be
deposited into the mari ne resource account established pursuant to
subpar agraph (i) of paragraph three of subdivision (a) of section
eighty-three of the state finance | aw

16. The departnment may, until Decenber thirty-first, two thousand
twenty-seven, adopt regulations for Atlantic States Marine Fisheries
Comm ssion Areas One, Two, Three, Four, Five, and Quter Cape Cod, to
i npl ement conservati on neasures that affect |andings of |obsters,
pursuant to the reconmendations of the respective Area's Lobster
Conservati on Managenent Team as required by the Interstate Fishery
Managenent Pl an for American Lobster adopted by the Atlantic States
Mari ne Fi sheries Conmi ssion.

* 17. a. No | obster may be taken fromAtlantic States Marine Fisheries
Comm ssion Area Six from Septenber ei ghth through Novenber twenty-eighth
pursuant to the reconmendations of the Area's Lobster Conservation
Managenent Team as required by the Interstate Fishery Plan for Lobsters
adopted by the Atlantic States Marine Fisheries Com ssion.

b. During the Septenber eighth through Novenber twenty-eighth closure,
| obster permt hol ders who use | obster traps or pots shall renove
| obster traps and pots fromthe water by Septenber twenty-second.

c. No lobster trap or pot may be in the water from Septenber
twenty-second until Novenber fourteenth unless the |obster permt hol der
al so holds a permt or |license that authorizes themto harvest other
species fromtheir | obster traps or pots.

d. Lobster permt holders may set unbaited | obster traps or pots
begi nni ng Novenber fourteenth.

e. Lobster permt holders may set baited | obster traps or pots
begi nni ng Novenber twenty-first.



* NB Repeal ed Decenber 31, 2027

18. a. Lobsters greater in length than provided in subdivision 5 of
this section may be inported into the state and possessed for
exportation provided that:

i. The lobsters were legally taken in the state or country where the
| obsters were | anded, and, if applicable, the Atlantic States Marine
Fi sheries Conmi ssion Area where the | obsters were taken;

ii. The | obsters were placed in containers and seal ed with tanper
proof seals acceptable to the departnent in the state or country where
the | obsters were | anded;

iii. The lobsters remain in the sealed containers at all tines while
the | obsters are possessed in the state, including the placenment of the
seal ed containers in holding tanks in the state;

iv. Each seal ed container is acconpanied with a |abel, invoice, bill
of lading, purchase order or manifest identifying the state or country
where the | obsters were | anded, and, if applicable, the Atlantic States
Marine Fisheries Commi ssion Area where the | obsters were taken, the
nunber of | obsters contained therein, and the date the container was
seal ed; and

v. The | obsters are inported, possessed and exported to or by a person
| i censed pursuant to section 13-0334 of this title.

b. Lobsters greater in length than provided in subdivision 5 of this
section may be inported, possessed, sold or offered for sale in the
state provided that:

i. The lobsters were legally taken in the state or country where the
| obsters were | anded, and, if applicable, the Atlantic States Marine

Fi sheri es Comm ssion Area where the | obsters were taken;

ii. Each |obster is tagged in the state or country where the | obster



was | anded with a tanper resistant tag acceptable to the departnent. The
tag shall be attached to the |obster and identify the state or country
where the | obster was | anded and, if applicable, the Atlantic States
Mari ne Fi sheries Conmi ssion Area where the | obster was taken;

iii. The tag nust renmain on the |Iobster until it is sold to the end
consuner in the state, including while in a holding tank in a restaurant
or retail outlet;

iv. Each shipnent of tagged | obsters is acconpanied with a | abel,
i nvoice, bill of lading, purchase order or manifest identifying the
state or country and, if applicable, the Atlantic States Marine
Fi sheri es Comm ssion Area where the | obsters were taken, the nunber of
| obsters contained therein, and the date or dates the |obsters were
har vest ed; and

v. The | obsters are inported, possessed and sold or offered for sale
in the state by a person licensed pursuant to section 13-0334 of this
title.

c. The departnent may pronul gate regul ati ons necessary to inpl enent
t hi s subdi vi sion

19. Lobsters, or parts thereof, not in the shell, detached | obster
tails or claws, or any other part of a |obster that has been separated
fromthe | obster nay only be possessed, purchased, offered for sale,
trade or barter, inported, or exported, provided:

a. The | obster was legally taken in the state or country where the
| obster was | anded, and, if applicable, the Atlantic States Marine
Fi sheries Conmi ssion Area where the | obster was taken;

b. The | obster parts are packaged with | abels identifying the state,
or country where the | obster was taken and if applicable, the Atlantic
States Marine Fisheries Comm ssion Area. Lobster parts nust be packaged
and properly |l abeled prior to being possessed, sold, purchased or
imported in the state.






