8§ 11-0539. New York natural heritage program

1. There is hereby established within the departnment the New York
natural heritage program The programis charged with:

a. analyzing existing sources of information, nonitoring and taking
censuses of plant and ani nal popul ati ons, and cooperating with other
public agencies and scientific and educational institutions, including
the New York state nuseum and the office of parks, recreation and
hi storic preservation, to identify the |ocation and status of plant and
ani mal speci es and ecol ogi cal conmunities, with an enphasis on rare
speci es and rare ecol ogi cal comrunities;

b. devel opi ng systens for ranking the state and global rarity of plant
and ani mal species and ecol ogi cal conmunities and producing |lists of
such rankings in consultation with the state biol ogical survey and ot her
appropriate entities and individuals; and

c. maintaining conprehensi ve data nanagenent systens integrating
i nformati on on the | ocation and status of rare plants, animls, and
ecol ogi cal comunities, and anal yzing and interpreting such infornmation
for the purpose of conserving and managi ng the state's bi ol ogi cal
diversity.

2. Upon request, and subject to the provisions of subdivision four of
this section, the departnent shall provide information fromthe New York
natural heritage programto other state agencies, public authorities,
counties, towns, villages, cities and | andowners or their authorized
representatives.

3. The departnment may contract with a private entity to adm nister the
New York natural heritage program

4. Notwi t hstanding the provisions of article six of the public
officers |l aw or any other provision of |law, the departnent may deny
access to inspection of records, data or information collected or
mai nt ai ned by the New York natural heritage programthat identify



| ocations or habitats of rare, threatened or endangered species or

ecol ogi cal comunities where the destruction of such habitat or the
renoval of such species therefromwould inpair their ability to survive,
provi ded, however, that the comm ssioner may pernit access to such
records, data or information to persons, educators, schools or
universities engaged in legitimate scientific and acadeni c research.

5. No provision contained in this section shall in any way be
construed to dimnish or extend the departnment's authority to protect
t hreat ened or endangered species of wildlife or rare, threatened or
endanger ed species of plants pursuant to sections 9-1503, 11-0535 and
11- 0536 of this chapter or any other provision of |aw.

6. Nothing in this section shall authorize any person to enter private
| and wi thout the perm ssion of the private | andowner.

7. State-owned waters, |ands or portions thereof nay be designated as
natural heritage areas in order to conserve and nanage plants, wildlife
or ecol ogical communities, with an enphasis on rare plants, wldlife,
and ecol ogi cal comrunities which support such plants or wildlife.

a. For purposes of this title, a site shall be eligible for
designation as a "natural heritage area" if it nmatches one or nore of
the following criteria:

(i) provides habitat for "endangered species" or "threatened species”
as defined in section 11-0535 of this title for animals and 9-1503 of
this chapter for plants;

(ii) provides habitat for rare species where rare neans species ranked
as S1, S2 or S3 under criteria devel oped pursuant to paragraph b of
subdi vi sion one of this section; or

(iii) contains "significant ecol ogical communities" where such term
nmeans all rare ecological communities as well as the best exanpl es of
conmon conmuni ties.

b. Any property designated as a natural heritage area shall be
descri bed and depicted upon a map. The description shall include a
narrative setting forth the plants, animals or ecol ogical communities



present on the property. The departnent shall nake naps depicting
natural heritage areas available for public inspection except as
provi ded in subdivision four of this section.

c. Designation may be acconplished by the head of any state agency or
entity having jurisdiction over state | ands or waters for such
appropriate properties as may exist within their respective
jurisdictions and consistent with their respective m ssions, provided
t he conm ssioner is consulted, and approves, prior to such designation.

d. A designating state agency or entity shall publish notice
concerning the designation of a natural heritage area in the
environnmental notice bulletin prior to such designation. Such notice
shall provide for a thirty day public comment period follow ng
publication of the notice.

e. The head of any state agency or entity having jurisdiction over
state lands or waters previously designated as natural heritage areas
may seek to renove all or a portion of such | ands or waters from such
desi gnati on provi ded, however, that prior to such renoval the
commi ssi oner publishes a finding that the designated area or portion of
such area no longer neets the criteria in paragraph a of this
subdi vi sion. Such finding shall be published in the environnmental notice
bul l etin and shall provide for a thirty day public conment period
foll owi ng publication of the notice.



