§ 11-0501. Fish and wildlife nanagenent practices cooperative program

1. Purpose.

The cooperative programprovided in this section is authorized for the
pur pose of obtaining on the privately owned or |eased | ands and waters
of the state practices of fish and wildlife managenent which will
preserve and develop the fish and wildlife resources of the state and
i nprove access to themfor recreational purposes by the people of the
state.

2. Definitions.

a. "Fish and wildlife managenent” neans managenent of either fish or
wildlife, or both.

b. "Region" neans a fish and wildlife managenent regi on established as
provi ded in subdivision 3.

c. "Regional board" nmeans a board constituted as provided in
subdi vision 4. "State board" mnmeans the board constituted as provided in
subdi vi si on 5.

d. "Cooperator" nmeans a person with whom an agreenent is made as
provi ded in subdivision 9.

e. "Regional supervisor for natural resources" neans the enpl oyee of
t he departnent bearing that title in each region.

f. "Departnent”, "comm ssioner"”, "fish" and "wildlife" have the
nmeani ngs stated in section 11-01083.

3. Fish and wildlife nmanagenent regions.
The comm ssioner shall establish not to exceed fifteen fish and

wi | dl i fe managenent regi ons of one or nore counties each, which shal
i nclude all counties of the state not wholly included within a city.



4. Regional fish and wildlife nanagenent boards.

a. Aregional fish and wildlife nanagenent board shall be appointed in
each of the regions established under subdivision 3 of this section.
Such regional board shall consist of three nenbers fromeach county
wi thin the region which has appointed its nenbers. In each county, one
menber shall be a nenber of or represent the board of supervisors or
county | egislative body, one nenber shall represent the | andowners of
the county and one nenber shall represent the sportsnen of the county.
Such nenbers from each county shall be appointed by the chairman of the
board of supervisors of such county with the approval of the board of
supervi sors, except that in a county having a county president, a county
executive or other chief executive officer, the chief executive officer
shal | appoint the nmenbers representing such county with the approval of
t he board of supervisors of such county. In a county having an el ected
| egi sl ative body the presiding officer shall appoint the nenbers
representing such county with the approval of the |legislative body. If
there is no presiding officer then the nenbers representing such county
shal | be appointed by the legislative body as a whole. If a nenber of
t he board of supervisors or |egislative body is not available to
actively participate on the fish and wildlife managenent board, a
representative shall be selected who is an el ected county official or
who is enpl oyed by the county government in a position having
adm nistrative or managerial authority. A | andowner representative nust
actually reside upon rural lands within the county and actually be
engaged in the operation of such |lands for production of agricultural
comodities or forest products. If a | andowner representative with such
qualifications is not available to actively participate on the fish and
wi | dl i fe managenent board, a representative nay be appoi nted who has
been for at |least five of the past ten years, before conmencing his
first termin any series of consecutive terns, engaged in such operation
of rural |ands, and who resides within the county he represents. If no
| andowner representative with either of these qualifications is
avai lable to actively participate on the fish and wildlife managenent
board a representative may be appointed who is a resource manager
engaged in such operations on rural |ands, and designated by the



corporate owner of those |ands to represent the | andowner's agricul tural
or silvicultural interests. In the case of certain counties designated
by the full state board with a scarcity of rural |ands operated for
production of agricultural commodities or forest products, the |andowner
representative shall own such rural lands in New York state, whether or
not those properties lie within the county wherein he resides and
represents. A sportsnman representative nust be a resident of the county.
The said chief executive officer, presiding officer or |egislative body
shal | receive and consider for appointnent as the | andowner
representative, the recommendati ons made by the county farm bureau and
Ponona grange, and for appointnment as the sportsnen's representative,

t he reconmendati ons made by the county units of organized sportsnen's
groups, as well as considering the advantages of new representatives.
The termof office of regional board nenbers shall be two cal endar
years. A nenber shall be eligible for reappointnment to successive terns
of office where otherwi se qualified. The termof the sportsnen's
representative and the board of supervisors or county |egislative body
representative shall expire at the end of the odd nunbered years; the
termof the | andowner representative shall expire at the end of the even
nunbered years. An alternate board of supervisors or county |egislative
body representative, sportsnen's representative and | andowner
representative nay al so be appoi nted, who shall be available to serve in
the event of the tenporary inability of the nmenber sportsnen's
representative or nenber | andowner representative or board of
supervisors or county |legislative body representative to so function. A
vacancy in nmenbership of a regional board shall be filled in the sanme
manner as the original appointnment for the balance of the unexpired term
during which the vacancy occurs; if a supervisor nenber or county

| egi sl ative body nmenber shall cease to be a supervisor or nenber of the
| egi sl ative body before the expiration of his termas a nenber of the
regi onal board, a successor shall be appointed for the unexpired bal ance
of the termas a nenber of the regional board. The chairman of the Board
of Directors of each soil and water conservation district and the

chai rman of each regional forest practice board within the fish and

wi | dl i fe managenent region, or his or their representatives, shall be
advi sory menbers without vote.



b. Each regional board shall elect annually fromits nenbers a
chairman, a vice chairman and a representative to the state board and
may el ect a secretary. The regi onal supervisor for natural resources may
serve as secretary of the board if the board so requests, but in any
event such supervisor's services shall always be available to the board.

5. State fish and wildlife nmanagenent board.

a. There shall be a state fish and wildlife managenent board which
shal | consist of three representatives, one each representing
| andowners, sportsnen, and county |egislative bodies, fromeach of the
exi sting regional boards, and, as advisory nenbers of the board w thout
vote, the followi ng persons during their termof office as such, or
their representatives: the Comm ssioner of Environnental Conservation,
t he Conmi ssioner of Agriculture and Markets, the Comm ssioner of
Transportation, the Commr ssioner of Parks, Recreation and Hi storic
Preservation, the dean of the New York State Coll ege of Agriculture and
Life Sciences, the president of the State University of New York Coll ege
of Environnental Science and Forestry, the chairman of the State Soi
and Water Conservation Conmittee, the chairman of the State Forest
Practice Board, the president of the New York Farm Bureau, the Master of
the New York State Grange, the president of the New York State
Conservation Council, and the president of the New York State D vision
of |zaak Walton League.

b. Each menber other than the advisory nmenbers shall be el ected by and
fromthe nmenbership of the respective regional boards for a term of one
year fromthe day of his election, unless within such period he shal
cease to be a nenber of the regional board which elected him in which
event he shall cease to be a nmenber of the state board on the day he
ceases to be a nenber of such regional board. Any vacancy in the state
board other than in the office of an advisory nenber shall be filled for
t he bal ance of the unexpired termso vacated by election fromits
menber ship by the regional board in which such vacancy occurred.

c. The nmenbers of the state board shall elect one of their voting
menbers to serve as chai rnan, and anot her as vice chairman, to serve in



the absence or inability to serve of the chairman. An officer of the
departnent designated by the comm ssioner may act as secretary for the
board if the board so elect; otherwi se a secretary shall be elected from
t he nenber shi p.

d. The state board shall neet at the call of the chairman or secretary
when and where necessary within the state.

6. Regional and state board nenbers; expenses.

Regi onal and state board nenbers, including advisory nenbers, shal
receive no salary, but their necessary traveling expenses when attendi ng
neeti ngs of the regional or state boards shall be paid from noneys
appropriated to the departnent for travel and shall be paid on vouchers
certified by the chairman of the appropriate regional board or state
board upon the audit of the conptroller in the manner provided by | aw

7. Duties of regional boards.

a. Each regional board shall fornulate a statenent of fish and
wi | dl i fe managenent practices appropriate for its region and submt it
for approval to the state board and the commi ssioner. After such a
statenent of practices has been approved by the state board and the
commi ssi oner, the regional board shall formally adopt such statenent of
practices and encourage | andowners, |essees and sportsmen within the
region to adopt and carry out the practices approved.

b. A copy of each resolution so adopting a statenent of practices
shall be filed in the principal office of the departnent.

c. Any practices formulated in specific terns shall, unless otherw se
expressly limted by the words "without variation", "wthout
alternative", or the like, be interpreted as permtting such variations
or alternatives as shall be accepted by the regional board as satisfying
t he purpose of the practices. But no such variation or alternatives
shall be deened to be a conpliance with the practices for purposes of
subdi vi sions 9 and 10 unl ess the approval of the regional board is



recorded in witing.
8. Duties of the state board.

a. The state board shall pass upon and approve or di sapprove the fish
and wildlife managenent practices fornul ated by the regi onal boards. The
state board nay, with the advice of the comm ssioner, and upon
recommendati ons fromthe regi onal boards, fornulate recomended uniform
fish and wildlife managenent practices for simlar ecological types
wi thin the various ecol ogical regions of the state. Such uniform
practices may thereafter be incorporated expressly or by reference in
the statenment of practices fornul ated by regi onal boards, but shall not
be operative as practices of any region unless so incorporated.

b. The state board shall also have the follow ng duties and powers:

(1) to recommend to the regional boards such policies and procedures
for the carrying out of fish and wildlife managenent practices as it
deens appropri ate;

(2) to keep the several regional boards inforned of the activities and
experience of all other regional boards in the state and to facilitate
an interchange of advice and experience between such regional boards and
cooperati on between them and to provide advice and assi stance in
coordi nating the prograns of the several regional boards.

c. The state board may submit to the comm ssioner, recomendati ons
wWith respect to matters del egated by statute to the departnment in any
case where a statute or regulation of the departnment may affect the
carrying out of fish and wildlife nanagenent practices under this
secti on.

9. Cooperation agreenents.

a. The commi ssioner shall have power, through his representative, to
enter into an agreenent in witing with an owner or |essee of rural
| ands or waters lying within a fish and wildlife managenent regi on or an
interest in such lands or waters, or with two or nore such owners or
| essees who agree jointly and severally, for furnishing of services and



benefits as provided in subdivision 10, in exchange for and subject to
the condition that such owner or |essee, or owners or |essees, adopt and
carry out for a specified period of tinme, upon such prem ses or
specified parts thereof, one or nore of the fish and wildlife nanagenent
practices adopted by the regi onal board.

b. The conm ssioner shall provide standard forns for such cooperation
agr eenents.

c. The agreenent shall state the period during which it shall be in
force and nmay provide for renewal. It may al so provide for term nation
before the expiration of such period, and for the conditions upon which
and the manner in which any privilege of term nation nmay be exerci sed.

d. Wthout limtation by paragraph c or by any term of the agreenent
pursuant to paragraph c the failure of a cooperator, or of any one of
two or nore cooperators who agree jointly and severally, to performhis
agreenent shall relieve the comm ssioner and the state fromthe
obligation to furnish the services and benefits provided for in
subdi vi si on 10.

10. State assi stance.

a. Upon the establishnent of such region, the comm ssioner may, and
upon organi zation of the regional board, the comm ssioner shall provide
personnel fromthe departnment to assist the boards and the cooperators
Wi thin the region.

b. The conm ssioner shall furnish to cooperators:

(1) technical services;

(2) trees and shrubs fromany of the nurseries operated by the
departnment w thout charge at the nursery, to the extent and subject to
the conditions specified in the agreenent with the cooperator;

(3) a subscription, without cost, to the New York State
Conservati oni st nagazi ne.

c. The comm ssioner may al so furnish to cooperators such further



techni cal assistance, |abor and naterials, as may be required in
conpliance with practices approved by the region and authorized by order
of the comm ssioner.

d. The comm ssioner may al so furnish to prem ses covered by an
agreenent and to fish and wildlife upon such prem ses such protection by
way of posting, patrol by environnental conservation officers or forest
rangers, inspection or checking stations, fire patrols or other
appropriate neans, within the limtation of appropriations and of the
manpower avail able as nay be advisable in his judgnment to protect fish
and wildlife resources, provide for public safety and encourage the
opening of private |lands and waters to public hunting and fishing; but
nei ther this subdivision nor any provision of any agreenent pursuant to
this section shall be deenmed to constitute an undertaking by the state
or the departnment on its behalf to furnish such posting, patrol or
protection and neither such agreenent nor any provision of the Fish and
Wldlife Law shall be deemed to create a ground of liability of the
state for danage to person or property caused by the failure or negl ect
of the state or its agents, officers or enployees to furnish such
posting, patrol or protection.

e. The agreenent with the cooperator may provide for use by himfor
pur poses conpatible with its function in wldlife managenent, of any
structure or facility created or maintained on his prenm ses with funds
of the departnent, or for furnishing to himthe incidental products of
any activity conducted on his prem ses for purposes of wildlife
managenent .



