8§ 11-0305. Ceneral powers and duties of the departnent.

In addition to the powers and duties provided in other sections of the
Fish and Wldlife Law, the departnent shall have the followi ng powers
and duti es:

1. To sell or furnish trees, shrubs and other plants to owners or
| essees of private lands situated in the state on such terns as it deens
to be for the public benefit;

2. To issue the licenses and permts provided for by law, to fix their
terms, and the fees therefor, when no statutory provision is nade, to
designate agents to sell and pronote the sale of |icenses, to adopt
procedures for the issuance of |icenses, to establish the design and
format of |icenses and the information to be contained thereon, to
provi de where it deens appropriate for tags and buttons, to adopt
| i cense conditions respecting tagging or identifying fish and wildlife
bei ng possessed or transported, to establish procedures and requirenents
for reporting license sales and handling and rem ttance of |icense
revenues by persons or entities issuing such licenses, to provide for
accept abl e nmet hods of paynent of |icense fees, and to revoke |icenses
and permts as provided by |aw,

3. To reqgulate the taking of fish in any manner other than angling,
except as to mgratory fish of the sea within the marine district;

4. To increase by regulation the size, as established by statute, of
mesh of nets that may be used for taking fish;

5. To declare by regulation that waters, specified in the regul ation,
are not inhabited by trout, whenever it shall determ ne that the waters
specified in the regul ation, previously inhabited by trout, are no
| onger so inhabited, or shall determ ne that the waters specified in the
regul ati on are unsuitable for trout;

6. To control, manage, propagate and distribute, and to regulate the
transportation, inportation and exportation of shellfish, cephal opoda



and crust acea;

7. To regul ate the exam nation and i nspection of shellfish grounds,
boats used in taking and buil dings used for storage of shellfish, the
handl i ng and shi pnment of shellfish, the floating of shellfish, the
renoval of shellfish fromunsanitary beds and their deposit on
unpol | ut ed grounds;

8. To enforce all laws relating to |ands under water which have been
or shall be designated, surveyed and mapped out pursuant to |aw as
oyster beds or shellfish grounds and to grant |eases of such |ands,
bel onging to the state, for shellfish culture, according to |aw,

9. To conduct, manage and control all hatching and bi ol ogi cal
stations, gane farns, gane refuges, rearing stations and public hunting
and fishing grounds owned or operated by the state;

10. To enforce all provisions of the Fish and Wldlife Law and
regul ati ons pursuant thereto, and all laws relating to fish, wildlife,
protected insects, shellfish, crustacea and gane;

11. To settle or conpromise in its discretion any action or cause of
action to recover a penalty under the provisions of this chapter as it
may deem advant ageous to the state;

12. To grant refunds of noneys erroneously received by the departnent,
within two years of receipt thereof and upon satisfactory proof of
entitlement, which refunds, upon approval of the comm ssioner and audit
by the State Conptroller, shall be paid fromany noneys available to the
departnment in the Conservation fund.

13. Notwi t hstanding any other provision of law, to regulate the
possessi on, transportation, sale, barter and purchase of Pacific sal non
and parts thereof; and to require permts or otherw se regulate the
sal e, barter and purchase of raw or unprocessed Pacific sal non eggs.

14. Notwi t hstandi ng any inconsistent provision of |aw, the



comi ssi oner may designate no nore than ei ght days in each year that
shall be effective in every adm nistrative region of the departnent, as
free sport fishing days during which any person may, w thout having a
sport fishing |icense and without the paynent of any fee, exercise the
privileges of a holder of a sport fishing |icense, subject to all of the
limtations, restrictions, conditions, |laws, rules and regul ati ons
applicable to the holder of a sport fishing license. Free sport fishing
days shall be designated in a nmanner determ ned by the departnent to
best provide public notice thereof and to naxim ze public participation
therein, so as to pronote the recreational opportunities afforded by
sport fishing.

15. To identify, manage and conserve plants, aninmals and ecol ogi cal
communities that are rare in New York state, |ocated on state-owned
| ands under the jurisdiction of the departnent.

16. Notwi t hstandi ng any inconsistent provision of law, to authorize
free sport fishing clinics. A free sport fishing clinic shall include,
but not be limted to, instruction provided by enpl oyees of the
departnment or its designee in recreational angling, including its
benefits and val ues, and may al so include instruction and ot her
i nformati on rel evant to an understandi ng of fisheries managenent, ethics
and aquatic ecology and habitat. No |icense or recreational narine
fishing registration is required to take fish by angling while
participating in a fishing clinic conducted by the departnent or its
desi gnee that has been designated by the conm ssioner as a free sport
fishing clinic. Such clinics shall be inplenented consistent with
departnment standards and in a nmanner determ ned by the departnent to
best provide public notice thereof and to naxim ze public participation
therein, so as to pronote the recreational opportunities afforded by
sport fishing. Further, the comm ssioner may designate additi onal
fishing events organi zed through the departnent that provide physical or
enotional rehabilitation for veterans, as defined in subdivision three
of section one of the veterans' services |law, or active duty nenbers of
the arnmed forces of the United States. No |license or recreational narine
fishing registration shall be required for such veterans or active duty
menbers to take fish by angling while participating in these events.



17. To prepare or cause to be prepared voluntary habitat stanps and
furni sh such stanps annually to |icense issuing agents and officers for
sal e and issuance in the sane manner as |icenses and ot her types of
stanps. The departnent shall, by rule, establish the fee for the habitat
stanp which shall be no less than five dollars plus an additional anount
for the issuing agent or officer. The purchase of a stanp is voluntary
and a stanp need not be possessed in order to take fish or wildlife.

18. To provide a nmechanismfor a one dollar voluntary contribution to
t he veni son donati on account on all hunting and fishing |Iicense
applications adm nistered by the departnent. The option to utilize the
mechani sm shall be voluntary and the nmechani sm need not be utilized in
order to process hunting or fishing |icense applications.



