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ARTI CLE 1
SHORT TI TLE; DEFI NI TI ONS
Section 1-101. Short title.
1-103. Definitions.

8§ 1-101. Short title. This chapter shall be known and may be cited as
the "energy | aw. "

8§ 1-103. Definitions. As used in this chapter, unless a different
nmeani ng clearly appears fromthe context or unless a different meaning
is stated in a definition applicable to only a portion of this chapter:

1. "Agency" shall nean any state departnent, agency, board, public



benefit corporation, public authority or comn ssion.

2. "Ofice" as used in sections 5-108, 5-111, 5-113, and 5-117 of
article five and articles six, seven, eight and ten of this chapter
shall nmean the New York state energy research and devel opment authority
established pursuant to article eight of the public authorities |aw.

3. "Coal" shall include bitum nuous coal, anthracite coal, and
lignite.

4. "Conmi ssioner"” as used in sections 5-108, 5-111, 5-113, and 5-117
of article five and articles six, seven, eight and ten of this chapter
shall nmean the president of the New York state energy research and
devel opnment aut hority.

5. "Energy" neans work or heat that is, or nay be, produced from any
fuel or source whatsoever

6. "Energy resources" shall nmean any force or material which yields or
has the potential to yield energy, including but not limted to
el ectrical, fossil, geothermal, wi nd, hydro, solid waste, tidal, wood,
sol ar and nucl ear sources.

7. "Fossil fuel" shall nean coal, petrol eum products and fuel gases.

8. "Fuel gases" shall include but not be linmted to nethane, natural
gas, liquefied natural gas, and manufactured fuel gases.

9. "Municipality"” or "municipal corporation” shall nean a city,
county, town, village, school district, special purpose district, or an
agency t hereof.

10. "Person" shall mean any individual, trustee, agency, partnership,
associ ation, corporation, conpany, rnunicipality, political subdivision

or other legal entity.

11. "Petrol eum products” shall include all products refined or



rerefined fromsynthetic or crude oil or oil extracted from ot her
sources, including natural gas |iquids.

12. "Renewabl e energy resources"” shall include sources which are
capabl e of being continuously restored by natural or other nmeans or are
so large as to be useable for centuries w thout significant depletion
and include but are not limted to solar, wind, plant and forest
products, wastes, tidal, hydro, geothermal, deuterium and hydrogen.

13. "Tel econmuti ng” shall mean the conservation of energy through the
reduction of travel by enployees of the office to and fromtheir
desi gnat ed wor kpl ace through the use of tel ecommunication and conputer
technol ogy in tasks including, but not limted to, information transfer
and processi ng.

14. "Critical energy infrastructure" neans systens, including
i ndustrial control systens, assets, places or things, whether physical
or virtual, so vital to the state that the disruption, incapacitation or
destruction of such systens, including industrial control systens,
assets, places or things could jeopardize the health, safety, welfare,
energy distribution, transm ssion, reliability, or security of the
state, its residents or its econony.

15. "Industrial control systens” neans an information systemused to
nonitor and/or control industrial processes, including supervisory
control and data acquisition systens used to nonitor and/or control
geographi cal |l y di spersed assets, distributed control systens,
human- machi ne i nterfaces, and programrabl e | ogic controllers that
control |ocalized processes.

ARTI CLE 3
STATE ENERGY POLI CY
Section 3-101. State energy policy.
3-103. Conformance with state energy policy.



§ 3-101. State energy policy. It shall be the energy policy of the
state:

1. to obtain and nmai ntain an adequate and conti nuous supply of safe,
dependabl e and econom cal energy for the people of the state, including
through the protection of critical energy infrastructure as defined in
subdi vi sion fourteen of section 1-103 of this chapter, and to accel erate
devel opnment and use within the state of renewabl e energy sources, all in
order to pronote the state's econonmic growth, to create enpl oynent
within the state, to protect its environnmental values and agricultural
heritage, to husband its resources for future generations, and to
pronmote the health and wel fare of its people;

2. to encourage conservation of energy and to pronote the clean energy
and clinmate agenda, including but not Iimted to greenhouse gas
reduction, set forth within chapter one hundred six of the |aws of two
t housand ni neteen, also known as the New York state climte |eadership
and community protection act, in the construction and operation of new

comercial, industrial, agricultural and residential buildings, and in
the rehabilitation of existing structures, through heating, cooling,
ventilation, lighting, insulation and design techniques and the use of

energy audits and |life-cycle costing anal ysis;

3. to encourage the use of performance standards in all energy-using
appliances, and in industrial, agricultural and comrercial applications
of energy-usi ng apparatus and processes;

4. to encourage transportation nodes and equi pnent which conserve the
use of energy;

5. to foster, encourage and pronote the prudent devel opnment and w se
use of all indigenous state energy resources including, but not limted
to, on-shore oil and natural gas, off-shore oil and natural gas, natural
gas from Devoni an shal e formati ons, small head hydro, wood, solar, w nd,
solid waste, energy from bi omass, fuel cells and cogeneration; and

6. to encourage a new ethic anong its citizens to conserve rather than



waste precious fuels; and to foster public and private initiative to
achi eve these ends at the state and | ocal |evels.

* 7. to conduct energy planning in an integrated and conprehensive
manner through devel opnent of a | ong-range energy master plan which
shal |l provide the franework for energy rel ated deci sions made throughout
t he state.

* NB Expired January 1, 1984

8§ 3-103. Conformance with state energy policy. Every agency of the
state shall conduct its affairs so as to conformto the state energy
policy expressed in this chapter.

ARTI CLE 5
STATE ENERGY OFFI CE; ORGANI ZATI ON AND POVERS, FUNCTI ONS AND DUTI ES
Section 5-108. Pur chase of passenger autonobil es.
5-108-a. Energy efficient appliances.
5-111. St ate energy conservation pl an.
5-113. Coordi nation with environnental conservation |aw
5-117. Powers during energy or fuel emnergency.
5-1109. Vi ol ati ons; sancti ons.
5-121. Reserved power of the governor.
5-127. New York state business energy conservation | oan

program

8§ 5-108. Purchase of passenger autonobiles. a. The comm ssioner, in
consultation with the comm ssioner of the office of general services,
shal |l promul gate rules and regul ati ons which shall require, at a
m nimum that all passenger autonobiles purchased by or for the state or
any agency or public authority thereof, of which a mgjority of the
menbers are appoi nted by the governor, in any fiscal year which
commences on or after April first, nineteen hundred ei ghty-one, achieve
an average fuel econony not |ess than the applicable average fuel
econony standard established pursuant to the provisions of this section
for the nodel year which includes January first of such fiscal year



b. The conm ssioner, in consultation with the office of general
services, shall be further authorized to establish mninmmfuel econony
standards for different classes of passenger autonobiles, as
appropriate, which shall be applicable to such vehicles purchased by or
for the state or any agency or public authority thereof subject to the
requi renents of subdivision a of this section.

c. As used in this section:

(1) The term "passenger autonobile" neans any four wheel ed vehicle
propel |l ed by fuel which is manufactured for use on public streets, roads
and hi ghways, which is rated at six thousand pounds gross vehicle wei ght
or less, and which the conm ssioner determ nes by rule is nmanufactured
primarily for use in the transportation of not nore than ten
i ndi vi dual s.

(2) The term "passenger autonobile" shall not include police, fire, or
ot her energency vehicles, as defined by the comm ssioner, or snow
renoval , salt-spreader, and garbage disposal vehicles, or any vehicles
whi ch the commi ssi oner determ nes, by regul ation, should be excl uded
from bei ng defi ned as "passenger vehicles".

(3) The term "average fuel econony” neans the total nunber of
passenger autonobiles acquired in a fiscal year to which this section
applies divided by a sumof terns, each termof which is a fraction
created by dividing (i) the nunber of passenger autonobiles so acquired
of a given nodel type, by (ii) the rated fuel econony of such nodel type
as determ ned and published by the federal agency with jurisdiction over
the determ nation and publication of such fuel econony ratings during
that fiscal year

(4) The term "average fuel econony standard" neans the average mles
per gallon to be achieved in the operation of passenger autonobiles
manuf actured in a particular nodel year and shall be as foll ows:

Model year Fuel econony standard
(mles per gallon)
108 L 22.0
1082 24.0
1083 L 26.0



1085 . 27.5
1991 and thereafter ...... ... . ... . . . . 29.0

8§ 5-108-a. Energy efficient appliances. 1. The president of the New
York state energy research and devel opnent authority, in consultation
wi th the conm ssioner of the office of general services, shal
promul gate m ni nrum energy efficiency standards for appliances and energy
usi ng products purchased by or for the state or any agency thereof in
accordance with the follow ng schedule: by April first, two thousand
two, fluorescent |anp ballasts, central air conditioners, roomair
conditioners, package termnal air conditioners and heat punps; by
Cct ober first, two thousand two, electric notors, refrigerators,
freezers, refrigerator-freezers, water heaters, |anps and |um nari es;
and by April first, tw thousand three, dishwashers, clothes washers,
clothes dryers, furnaces, boilers and chillers. Additional m ninmm
energy efficiency standards for appliances and energy using products nay
be added by the president of the New York state energy research and
devel opnment authority, in consultation with the comm ssioner of the
of fice of general services. Establishing m ninum energy efficiency
standards for appliances and energy using products shall be based on
cost-effectiveness criteria and nay be waived in the event that such
appl iances or products are not wi dely available, or for other reasons as
determ ned by the president of the New York state energy research and
devel opnment authority, in consultation with the comm ssioner of the
of fice of general services. Such standards shall be designed to achieve
cost effective savings to the maxi num extent practicable, taking into
account market availability.

2. New or replacenent appliances or products purchased by or for the
state or any agency thereof shall neet or exceed standards pronul gated
pursuant to this section, and all building designs or specifications for
new construction or substantial renovation for any buil ding owed or
| eased in whole by the state or any agency thereof shall incorporate
appl i ances or products which neet or exceed such standards.



8§ 5-111. State energy conservation plan. The office shall formulate
and fromtinme to tine revise a state energy conservation plan to be
submtted pursuant to the federal Energy Policy and Conservati on Act of
1975 or any acts anendatory or supplenental thereto.

8§ 5-113. Coordination with environnental conservation law. The office
may review and comment in witing upon the statenents of effects on the
use and conservation of energy resources made pursuant to section 8-0109
of the environnental conservation |aw. Such witten conment shall be
made public.

8§ 5-117. Powers during energy or fuel energency. 1. Upon a finding
and declaration by the governor that there exists or inpends an energy
or fuel supply energency, which declaration shall state the governor's
reasons for such finding, the comm ssioner shall be authorized, in
addition to the powers and duties set forth el sewhere in this chapter,
to the extent not in conflict with federal |aw, notw thstandi ng any
state or local |law or contractual agreenent, to:

(a) Allocate available supplies of energy or energy resources anong
areas, users, persons or categories of persons or users. In allocating
avai |l abl e supplies, the comm ssioner shall give priority to energy and
energy resources use essential to public health and safety, and shal
thereafter attenpt to allocate the remaining supply equitably and in a
manner desi gned to avoi d undue hardshi p.

(b) Inpose restrictions on any wasteful, inefficient, or non-essential
use of energy or energy resources, and upon the pronotion of such uses.

(c) Waive state and | ocal environnmental protection requirenents to the
extent necessary for enmergency use of energy resources not neeting such
requirenents for a period of not nore than thirty days; provided,
however, that an additional thirty days may be granted for good cause.
Only one such wai ver and one extention thereof may be granted any
facility within any six nonth period.

2. The powers granted to the conmm ssioner pursuant to subdivision one
of this section shall be in addition to and not in limtation of any



energency powers now vested in the governor which the governor nay
choose to del egate to the conm ssioner.

3. In excerising the powers granted pursuant to subdivisions one and
two of this section, the comm ssioner may supersede any energency power
heret of ore vested in any other state agency.

4. No declaration of an energy or fuel supply emergency shall be
deened effective for a period in excess of six nonths, and no power
exerci sed pursuant to this section shall be effective for a period in
excess of six nonths, unless each house of the |egislature shall consent
to an extension for a specific period of tine.

8§ 5-119. Violations; sanctions. 1. Every person shall obey, observe
and conply with the provisions of this chapter and with every order,
rule or regulation issued or made pursuant to this chapter, so long as
the sane shall be and remain in force. Any person who viol ates any
provi sion of this chapter or who fails, omts or neglects to obey,
observe or conply with any order, rule or regulation issued pursuant to
this chapter, either personally or through an agent or enpl oyee, shal
forfeit to the people of the state of New York a civil penalty not to
exceed one thousand dollars for each and every offense or three tines
the profit received fromeach violation, whichever is greater, except to
the extent that a different civil penalty is specifically provided for
by anot her provision of this chapter. Every violation pursuant thereto,
shall be a separate and distinct offense, and, in the case of a
continuing violation, every day's continuance thereof shall be a
separate and distinct offense, except to the extent that another
provi sion of this chapter specifically provides otherw se.

2. At the request of the conm ssioner, the attorney general nay bring
an action or special proceeding to recover a civil penalty provided for
by this chapter in any court of conpetent jurisdiction in this state, in
the nane of the people of the state of New York, except where another
provi sion of this chapter specifically provides for a different neans of
recovering such penalty. A penalty nay be rel eased or conprom sed, and



an action or proceeding to recover the sane may be settled and

di sconti nued, by the attorney general with the consent of the

commi ssioner. In any action or proceeding pursuant to this section, al
penalties incurred up to the tine of commencing the same nay be sued for
and recovered therein, and the commencenent of an action or proceeding
shall not be a waiver of the right to recover any other penalty. All
noneys recovered in any such action or proceeding, together with the
costs thereof, shall be paid into the state treasury to the credit of

t he general fund.

3. Alternatively, or in addition to any action or special proceeding
to recover a civil penalty provided for by this chapter, the attorney
general, at the request of the comm ssioner, nmay bring an action or
speci al proceeding in any court of conpetent jurisdiction to enjoin the
violation of any provision of this chapter, or any order, rule or
regul ati on i ssued pursuant to this chapter, and to seek ot her
appropriate relief, including but not limted to abatenent of the
violation and restitution; provided, however, that to the extent that
anot her provision of this chapter specifically provides for injunctive
or other appropriate relief, its terns shall apply to such action or
proceedi ng. Upon a proper showi ng, a tenporary restraining order, a
prelimnary injunction, a permanent injunction and other appropriate
relief shall be granted.

8§ 5-121. Reserved power of the governor. Nothing contained in this
chapter shall be construed to limt, curtail, abolish or term nate any
function or power of the governor which he had prior to the effective
dat e hereof.

8§ 5-127. New York state business energy conservation | oan program 1.
As used in this section, unless a different nmeaning clearly appears from
the context, the term

a. "Agri-business" shall nean (i) an individual, partnership or
corporation involved in farm production which (1) has had twenty



t housand dollars or nore in gross farm production related sales in the
twel ve-nonth period prior to the subm ssion of a program application, or
fromwhich at least fifty percent of the applicant's income was derived
during such period, or (2) if the applicant has not been in operation
for the prior twelve-nonth period, certifies that sales are projected in
excess of twenty thousand dollars, or at least fifty percent of the
applicant's incone is projected to be derived, fromfarm producti on
during the next twelve-nonth period; or (ii) a business involved in food
processi ng.

b. "Financing institution" shall nean and include all banks, trust
conpani es, savi ngs banks, savings and | oan associations and credit
uni ons, whet her incorporated, chartered, organized or |licensed under the
|l aws of this state, any other state of the United States or the federal
gover nnment .

This termnmay al so include public authorities, public benefit
corporations, units of |ocal governnent, donestic insurance conpanies
and not-for-profit corporations, which make | oans for inprovenents for
the benefit of eligible applicants.

c. "Eligible applicant” or "applicant” shall nean (i) a small to
medi um si ze business or a not-for-profit corporation that is a veteran's
organi zati on which enploys | ess than five hundred workers or has gross
annual sales of less than ten mllion dollars, or (ii) an agri-business,
and which is the owner or which has a | ease or nanagenent agreenent
extendi ng beyond the loan termof a building |ocated within the state
for which an eligible energy conservation inprovenent is made, provided
that the comm ssioner may qualify this definition by rule and
regul ati on.

d. "Eligible energy conservation inprovenent” or "inprovenent" shal
nmean the construction, alteration, repair or inprovenment to a building
or equi pnent affixed to, contained in or on the grounds of the building
whi ch reduces energy consunption provided that: (i) the cost of such
i mprovenent will be returned in savings in energy costs within a period
of not | ess than one year nor nore than ten years as identified in an



energy audit, (ii) work on such inprovenent commenced after submttal of
an application under the program and (iii) such construction,
alteration, repair or inprovenent is perm ssible under federal

requi renents and court decisions applicable to overcharge funds
appropriated to this program

e. "Energy audit" shall mean a process which identifies and specifies
the energy and cost savings which are likely to be realized by an
el i gi bl e energy conservation i nprovenent.

f. "Loan" or "programloan” shall mean a | oan froma financing
institution pursuant to an agreenent with the office as part of the New
York state business energy conservation | oan program

g. "Progrant shall nean the New York state business energy
conservation | oan program

h. "Region" shall nean one or nore of the follow ng naned areas
conprised of the counties indicated:

(1) Buffal o-Rochester: Cattaraugus, Chautauqua, Erie, GCenesee,

Li vingston, Monroe, Niagara, Ontario, Ol eans, Seneca, Wayne, Wom ng
and Yates counties;

(2) Syracuse-Southern Tier: Allegany, Broonme, Cayuga, Chemung,
Chenango, Cortl and, Del aware, Madi son, Onondaga, GCswego, O sego,
Schuyl er, Steuben, Tioga and Tonpki ns counti es;

(3) Central-Northern: Al bany, dinton, Essex, Franklin, Fulton,
Ham | ton, Herkinmer, Jefferson, Lewis, Mntgonery, Oneida, Renssel aer
Sar at oga, Schenectady, Schoharie, St. Lawence, Warren and WAshi ngt on
counties;

(4) Westchester-M d-Hudson: Col unbi a, Dutchess, G eene, O ange,

Put nam Rockl and, Sullivan, U ster and Westchester counties;
(5) Long Island: Nassau and Suffol k counties;
(6) New York City: the five counties conprising the city of New York.

2. The conm ssioner is hereby authorized and directed to establish the
New York state business energy conservation | oan program The program
shall facilitate bel ow narket interest rate |oans by financing



institutions within the state for eligible energy conservation
i nprovenents nade to eligible applicants as hereinafter provided.

3. The commi ssioner may enter into cooperative agreenents with
financing institutions within the state for the financing with the
institution's own assets of eligible energy conservation inprovenents by
eligible applicants at a rate that is at |east twenty-five percent bel ow
the prinme interest rate. Such interest rate shall initially be five
percent. The conm ssioner shall agree to utilize such funds as are
appropriated to this programand the earnings produced on such funds to
underwite interest subsidies on |oans nmade to eligible applicants, if
not inconsistent with federal requirenents and court decisions directing
t he paynent of petroleum overcharge funds to the state. Such agreenents
shall provide that: (i) the maxi num | oan per applicant shall be five
hundred thousand dol | ars, except that the conm ssioner nay increase the
maxi mum | oan anmount up to one mllion dollars for specific types of
i nprovenents by rule and regulation, (ii) the duration of the |oan shal
not to exceed ten years, (iii) programloans shall be made only after an
application has been nade to the office, the office has approved the
technical nerits of the proposed inprovenent and the office has notified
the financing institution of its approval and the amount of interest
reducti on upon the loan to be funded pursuant to such agreenent, and
(iv) loan agreenments with program applicants shall provide for a post
installation inspection, as deened necessary by the office.

4. The comm ssioner shall apportion the noneys appropriated for this
program for the purpose of providing interest subsidies to applicants
wi thin each of the six regions of the state identified in paragraph g of
subdi vi sion one of this section based on the ratio, calculated by the
commi ssi oner, which reflects:

a. the volunme of refined petrol eum products consuned w thin that
region during the period begi nning Septenber first, nineteen hundred
seventy-three, and endi ng January twenty-ei ghth, nineteen hundred
ei ghty-one, conpared to

b. the volune of refined petrol eum products consunmed within the six



regi ons during such period.

Such cal cul ati on shall be made by the conm ssioner upon estinates
determ ned by himin reliance upon reasonably avail abl e informtion.

The conm ssioner nay reapportion the funds avail able for interest
subsidies for applicants within any region under this subdivision for
use in one or nore of the other regions upon finding that participation
in the programwithin the forner region would not be adversely affected,
and that there exists in the latter region or regions inadequate funds
to satisfy the denmand for program participation. In any fiscal year of
the state, the amount of funds available to applicants within any region
may be reduced by not nore than twenty-five percent of the total anount
apportioned for such region. A copy of the conm ssioner's finding shal
be given to the chairman of the senate finance conmmttee and the
chai rman of the assenbly ways and neans committee.

5. In addition to the authority granted under subdivision three of
this section, the conm ssioner shall be authorized to utilize nonies
appropriated to this programfor the purpose of providing | oan
guaranties and principal reductions for eligible applicants, if such
uses are perm ssible under the conditions applicable to the appropriated
overcharge funds. Principal reductions shall be limted to the amount of
the interest subsidy which woul d otherw se be available to an eligible
appl i cant under subdivision three of this section.

6. In inplenmenting the program the conm ssioner is authorized to take
such action as he deens necessary and appropriate which nmay include but
not be limted to the pronul gation of rules and regul ations formul ated
after consultation with the energy research and devel opnment authority,

t he departnent of comrerce and the departnent of financial services.
Such rul es and regul ations nmay include but not be limted to

requi renents for applications and supporting materials and criteria for
t he sel ection of cooperating financing institutions.

ARTI CLE 6



ENERGY PLANNI NG
Section 6-102. State energy planni ng board.
6- 104. State energy plan.
6- 106. Conduct of the state energy pl anni ng proceedi ng.
6- 108. Suppl enrental studies for future energy pl anning.

8§ 6-102. State energy planning board. 1. There shall be established a
state energy planning board, hereinafter referred to as the "board",
whi ch shall consist of the chair of the public service conm ssion, the
commi ssi oner of environmental conservation, the chief executive officer
of the New York power authority, the comm ssioner of economc
devel opnment, the conm ssioner of transportation, the comm ssioner of
| abor, the conm ssioner of the division of honeland security and
energency services, the comm ssioner of agriculture and narkets, the
commi ssi oner of health, the secretary of state and the president of the
New York state energy research and devel opnent authority. The governor
t he speaker of the assenbly and the tenporary president of the senate
shal | each appoint one additional representative to serve on the board;
in addition, the secretary of state shall appoint, fromthe utility
i ntervention unit with the consunmer protection division established in
section ninety-four-a of the executive |law, an additional person to
serve on the board. The presiding officer of the federally designated
el ectric bul k system operator (BSO shall serve as a non-voting nenber
of the board. Any decision or action by the board shall be by mgjority
vote. The president of the New York state energy research and
devel opnent aut hority shall serve as chair of the board. Menbers of the
board may designate an executive staff representative to participate on
the board on their behal f.

2. Regional planning councils shall be established. Two regi ons shal
be established as foll ows:

(a) Downstate region - New York City and Dutchess, Nassau, O ange,
Put nam Rockl and, Suffolk, U ster and Westchester counties;

(b) Upstate region - Al bany, Allegany, Broone, Cattaraugus, Cayuga,
Chaut auqua, Chemung, Chenango, Cinton, Colunbia, Cortland, Del aware,
Erie, Essex, Franklin, Fulton, Genesee, G eene, Hamlton, Herkiner,



Jefferson, Lewi s, Livingston, Mdison, Mnroe, Mntgonery, N agara,
Onei da, Onondaga, Ontario, Ol eans, Oswego, O sego, Renssel aer,
Sar at oga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence,

St euben, Sullivan, Tioga, Tonpkins, Warren, Washi ngton, Wayne, Wom ng
and Yates counties.

The governor, tenporary president of the senate and the speaker of the
assenbly shall each appoint three regional planning council nenbers per
regi on. Regional planning council nenbers shall serve w thout
conpensation, and shall have their principal residence within the region
for which they are appointed. Such regional council nenbers may solicit
i nput from stakehol der interests within their region, including but not
limted to | ocal governnents, municipal utilities, rural electric
cooperatives, utilities, |abor unions, ratepayers, businesses, trade
associ ati ons, generators, and conmunity organi zations. Each regi onal
pl anni ng council shall transmt to the board a report containing any
recommendati ons specific to its region on a schedul e determ ned by the
board to be appropriate for consideration of such report in the
devel opnent of the draft energy plan.

3. Staff services shall be performed by personnel of the departnent of
public service, the departnent of environnmental conservation, the New
York power authority, the departnent of transportation, the departnent
of econom ¢ devel opnent, the division of honel and security and energency
services and the New York state energy research and devel opnent
authority, as directed by the board. Assistance shall al so be nade
avai l abl e, as requested by the board, from other agencies, departnents
and public authorities of the state. The board nay provide for its own
representation in all actions or proceedings in which it is a party.

4. The board shall have the powers: (a) to adopt a state energy plan
i n accordance with the provisions of this article;

(b) to adopt rules and regul ati ons as necessary or appropriate to
i npl ement this article;

(c) to issue subpoenas and subpoenas duces tecun and

(d) to authorize any person to conduct hearings which the board is
aut hori zed to conduct, to take testinony with respect to the subject or



matter under investigation, and to report the testinony to the board. In
t he conduct of such hearings, any person so authorized by the board
shall have all the powers of the board.

5. The board shall in the consideration and devel opnent of policies,
prograns, and other actions, be guided by the goals of: inproving the
reliability of the state's energy systens; insulating consuners from
volatility in market prices; reducing the overall cost of energy in the
state; and mnim zing public health and environnental inpacts, in
particul ar, environmental inpacts related to clinmate change. Each energy
plan shall also identify policies and prograns designed to maxim ze
cost-effective energy efficiency and conservation activities to neet
proj ect ed demand growt h.

(a) The board shall identify the nost appropriate state agency or
authority with the responsibility for inplenenting or overseeing such
prioritized policies and prograns.

(b) Each agency or authority charged with inplenenting a specific
policy or programin the energy plan shall report to the board annually
regardi ng the original goal of such policy or program steps that have
been taken to inplenment such policy or program progress in attaining
goal s, adjustnents to the program or goals and reasons why adjustnents
are needed, and antici pated date of conpletion.

(c) The board shall use such progress reports in the conpletion of
each subsequent energy plan and in each of the required biennial reports
as stated in section 6-106 of this article.

6. The board shall require any contractor or subcontractor awarded a
contract pursuant to the provisions of this article to conply, and
ot herwi se exercise all of its responsibilities and conduct all of its
activities consistent with the provisions of article fifteen-A of the
executive law with regards to the utilization and participation of
certified mnority and wonen-owned busi ness enterprises.

8§ 6-104. State energy plan. 1. The board shall adopt a state energy
plan in accordance with the provisions of this article.



2. The state energy plan shall include: (a) forecasts for a m ninmum
period of ten years, and for such other periods as the board may
determ ne, of: (i) denmand for electricity, natural gas, coal, petrol eum
products, including heating and transportation fuels, and alternate
fuels, including ethanol and other biofuels, to the extent possible,
taki ng i nto account energy conservation, |oad managenent and ot her
demand- r educi ng neasures which can be achieved in a cost-effective
manner, including the basis for such projection, including an
exam nation of possible alternate | evels of demand and di scussion of the
forecasti ng nmet hodol ogi es and i nput vari ables used in nmaking the
forecasts;

(ii) energy supply requirements needed to satisfy demand for
el ectricity, natural gas, coal, petroleum products, including heating
and transportation fuels, and alternate energy sources and fuels, for
each region of the state, and for the state as a whole, including with
respect to electricity, the anount of capacity needed to provide
adequate reserve margi ns and capacity needed to ensure reliability and
conpetitive nmarkets in the various regions of the state;

(iii) an assessment of the ability of the existing energy supply
sources and the existing transm ssion or fuel transportation systens, to
satisfy, together with those sources or systens reasonably certain to be
avai |l abl e, such energy supply requirenents, indicating planned
additions, retirenents, deratings, substantial planned outages, and any
ot her expected changes in |evels of generating and production capacity;

(iv) additional electric capacity and/or transm ssion or fuel
transportation systenms needed to neet such energy supply requirenents
that will not be net by existing sources of supply and those reasonably
certain to be avail able, where such analysis should identify system
constraints and possible alternatives avail able, both supply-side and
dermand- side alternatives, including but not limted to distributed
generation, energy efficiency and conservati on neasures, to redress such
constraint; and

(v) projected greenhouse em ssions.

(b) ldentification and assessnent of the costs, risks, benefits,
uncertainties and market potential of energy supply source alternatives,
i ncl udi ng demand-reduci ng neasures, renewabl e energy resources of
el ectric generation, distributed generation technol ogi es, cogeneration



t echnol ogi es, biofuels and ot her nethods and technol ogi es reasonably
avail abl e for satisfying energy supply requirenments which are not
reasonably certain to be nmet by the energy supply sources identified in
par agraph (a) of this subdivision, provided that such anal ysis shal
include the factors identified in paragraph (d) of this subdivision;

(c) ldentification and anal ysis of energing trends related to energy
supply, price and demand, including trends related to the transportation
sector;

(d) An assessnent of current energy policies and prograns, and their
contributions to achieving | ong-range energy planning objectives
including, but not limted to, the | east cost integration of energy
supply sources, energy transportation and distribution system and
demand-r educi ng neasures for satisfying energy supply requirenents,
giving due regard to such factors as required capital investnents, cost,
rat epayer inpacts, security and diversity of fuel supplies and
generating nodes, protection of public health and safety, adverse and
beneficial environnental inpacts, conservation of energy and energy
resources, the ability of the state to conpete econom cally, and any
ot her policy objectives deened appropri ate;

(e) I'n order to assist the board in such evaluation, the power
authority of the state of New York and the Long |Island power authority

shall individually submt to the planning board: (i) a strategic plan
speci fying the m ssion and goals of the authority, the policies and
prograns utilized to fulfill such m ssion and goals, and an expl anati on

of how such policies and prograns relate to the state energy plan, (ii)
an annual five-year operating plan, and (iii) a ten-year projected
capi tal budget for their respective operations. Such plans shall include
maj or new capital and programmatic initiatives, as well as descriptions
and achi evenents of existing prograns, including program objectives and
t he nunbers of clients and/or custoners served for each service or
progr am

(f) An analysis of security issues, considering both natural and hunan
threats to the state's energy systens;

(g) An environnental justice analysis;

(h) An assessnment of the ability of urban planning alternative,
including but not limted to smart growth and nass transportation
i nprovenents to reduce energy and transportation fuel demand;



(i) An inventory of greenhouse gas em ssions, and strategies for
facilitating and accelerating the use of |ow carbon energy sources
and/ or carbon nitigation neasures;

(j) Recomendations, as appropriate and desirable, for adm nistrative
and | egislative actions to inplenent such policies, objectives and
strategi es;

(k) Assessnent of the inpacts of inplenentation of the plan upon
econoni ¢ devel opnent, health, safety and welfare, environnmental quality,
and energy costs for consuners, specifically |owinconme consuners; and

(1) Such additional information as the board deens appropriate, such
as but not limted to, information devel oped fromconsultation with the
BSO.

3. The elenents of the state energy plan as enunerated in subdivision
two of this section shall be provided on a statew de basis, and as
determ ned feasi ble and necessary by the board, for the two regions
described in subdivision two of section 6-102 of this article.

4. In the devel opnent of the state energy plan the board shall, to the
extent practicable, take cogni zance of any conprehensive reliability
pl anni ng process undertaken by the BSO

5. (a) The state energy plan shall provide guidance for energy-rel ated
decisions to be nmade by the public and private sectors within the state.
(b) Any energy-related action or decision of a state agency, board,

commi ssion or authority shall be reasonably consistent with the
forecasts and the policies and | ong-range energy pl anning objectives and
strategies contained in the plan, including its nost recent update;
provi ded, however, that any such action or decision which is not
reasonably consistent with the plan shall be deenmed in conpliance with
this section, provided that such action or decision includes a finding
that the relevant provisions of the plan are no | onger reasonable or
probabl e based on a nmaterial and substantial change in fact or
ci rcunstance, and a statenent explaining the basis for this finding.
(c) Nothing in this section shall limt the authority of any state
agency, board, comm ssion or authority to deny an application to
construct, operate or nodify an energy facility on environnental or



public health and safety grounds, or that alternate nmeans of energy

procurenent or alternate |location for an energy facility can be secured.
(d) A state agency, board, conm ssion or authority nay take official

notice of the nost recent final state energy plan adopted by the board

prior to any final energy-rel ated decision by such agency, board,

commi ssion or authority.

8§ 6-106. Conduct of the state energy planning proceeding. 1. Every
four years, the board shall adopt a state energy plan, which addresses
each itemidentified in subdivision two of section 6-104 of this article
provi ded, however, the board may adopt such a plan nore frequently for
good cause shown. The board shall prepare biennial reports, every second
year follow ng the issuance of the final state energy plan, including a
di scussion and evaluation of the ability of the state and private
markets to inplenment the policies, progranms, and ot her reconmendati ons
as found in the state energy plan, and reconmendati ons for new or
anended policies as needed to continue successful novenent towards
i npl ementation and realization of such policies and prograns.

2. The board shall conduct a state energy pl anni ng proceedi ng,
consistent with the need to develop the plan in a tinely manner, which
shall provide for the following at a m ni num

(a) The filing of information by energy suppliers as specified in
subdi vi sion three of this section;

(b) The preparation and issuance of a draft plan, subsequent to the
filing of information as specified in subdivision three of this section,
whi ch shall address each itemidentified in subdivision two of section
6- 104 of this article;

(c) Public comment hearings, with at |east three in each region
described in subdivision two of section 6-102 of this article and
provi de an opportunity to submt witten cormments, subsequent to the
i ssuance of a draft plan, to obtain views and comments of interested
persons on any aspect of, or issue addressed in, such draft plan;

(d) Evidentiary hearings may be held, at the discretion of the board,
in response to a witten request by an interested person or persons
seeking to provide evidentiary material or data subsequent to the



i ssuance of a draft plan, on issues identified in subdivision tw of
section 6-104 of this article; and

(e) Subm ssion of a notice for any hearing or opportunity for comment
provi ded for pursuant to this subdivision for publication within the
state register.

3. As determ ned by the board in each instance to be appropriate with
respect to the particular entity or entities fromwhich information, if
any, shall be required, the information to be provided to the board by
energy transm ssion and distribution conpanies, electric, gas, or steam
corporations, najor energy suppliers including owers or operators of
el ectric generation facilities, conmodity and/or end-use energy service
provi ders, state agencies or authorities, including the power authority
of the state of New York and the Long Island power authority, and/or
ot hers, shall include the foll ow ng:

(a) Conprehensive | ong-range plans for future operations:

(i) a forecast of electricity demands over a period as the board may
determ ne appropriate, including annual in-state electric energy sales
and sumrer and wi nter peak |oads by utility service area where
applicable, and total any annual in-state electric energy sales and
coi nci dent peak | oad, specifically identifying the extent to which
energy conservation, |oad managenent and ot her demand-reduci ng neasures,
and el ectric energy generated by cogeneration, small hydro and alternate
energy production facilities, including renewabl e energy technol ogi es
and fuel cells, consuned on site, have been incorporated within such
forecast;

(ii) a forecast of electricity supply requirenents over a period as
the board nay determ ne appropriate, by utility service area where
applicable, specifically identifying the reserve margins required for
reliable electric service, the transm ssion and distribution | osses
assuned, and the anmpbunt of out-of-state sales conmtnents;

(iii) an assessnment of the ability of existing electricity supply
sources, and those reasonably certain to be available, to satisfy
electricity supply requirenents, including electric generating
facilities which can be retained in service beyond their original design
life through routine mai ntenance and repairs;

(iv) an inventory of: (A) all existing electric generating and



transm ssion facilities including those owned or operated by the power
authority of the state of New York and the Long |Island power authority;
(B) electric generating and transm ssion facilities planned or under
construction including the power authority of the state of New York and
the Long Island power authority, including the dates for conpletion and
operation; (C) the anticipated retirenment dates for any electric
generating facilities currently operated including those owned or
operated by the power authority of the state of New York and the Long

I sl and power authority; (D) |and owned or |eased including that owned or
| eased by the power authority of the state of New York and the Long

I sl and power authority and held for future use as sites for major

el ectric generating facilities; and (E) electric generating,

transm ssion, and related facilities operated, or planned to be
operated, by others, to the extent information concerning the sanme is
known;

(v) recommended supply additions and demand reduci ng neasures for
satisfying the electricity supply requirenents, not reasonably certain
to be net by electricity supply sources identified in subparagraph (iii)
of this paragraph, including the life extension of existing electric
generating facilities, and reasons therefor;

(vi) a statenent of research and devel opnent plans, including
obj ectives and prograns in the areas of energy conservation, |oad
managenent, electric generation and transm ssion, new energy
t echnol ogi es and pol | uti on abatenent and control, which are not funded
t hrough regul atory required prograns, recent results of such prograns
undertaken or funded to date, and an assessnent of the potential inpacts
of such results;

(vii) a projection of estimated electricity prices to consunmers over
the forecast period, and a sensitivity analysis of that forecast
relating to a nunber of factors including fuel prices and the |evels of
avail abl e capacity and denand in the regions of the state;

(viii) a description of the |oad forecasting nethodol ogy and the
assunptions and data used in the preparation of the forecasts,
specifically including projections of denpgraphic and econom c activity
and such other factors, statew de and by service area, which may
i nfluence electricity denmand, and the bases for such projections;

(i x) proposed policies, objectives and strategies for neeting the



state's future electricity needs; and

(x) such additional information as the board may, by regul ation,
require to carry out the purposes of this article.

(b) Al providers of natural gas transm ssion, distribution and/or
mar keti ng services to custoners shall individually prepare and submt a
conprehensi ve | ong-range plan for future operations, which shal
i ncl ude, as appropriate:

(i) a forecast over a period as the board nay determnm ne appropriate,
by utility service area, of estimated annual in-state gas sales, w nter
season sal es and peak day sal es by appropriate end-use cl assifications,
specifically identifying the extent to which energy conservation
neasures and the sal e of gas owned by persons other than natural gas
transm ssion and distribution utilities have been incorporated wthin
such forecast;

(ii) a forecast of gas supply requirements over a period as the board
may determ ne appropriate, by utility service area, specifically
identifying the ambunts of gas needed to neet severe weat her conditions,
| ost and unaccounted for gas, out-of-state sales conmtnents and
i nternal use;

(iii) an assessnment of the ability of existing gas supply sources, and
t hose reasonably certain to be available, to satisfy gas supply
requirenents;

(iv) an inventory of: (A) all existing supply sources, storage
facilities, and transm ssion facilities which are used in providing
service within the state, (B) the transm ssion and storage facilities
under construction which would be used in providing service within the
state, their projected costs and capacities, including peaking capacity,
(C transmssion facility additions proposed to be constructed by
natural gas transm ssion and distribution utilities, (D) transm ssion
facilities operated, or planned to be operated, by others, to the extent
i nformati on concerning the sane i s known;

(v) recommended supply additions and demand-reduci ng neasures for
satisfying the gas supply requirenments, not reasonably certain to be net
by gas supply sources identified in subparagraph (iii) of this paragraph
and the reasons therefor;

(vi) a projection of estinmated gas prices to consuners over the
forecast period, and a sensitivity analysis of that forecast relating to



a nunber of factors including the |evels of compdity supply
avai lability, of avail able pipeline and storage capacity, and of denand
in the regions of the state;

(vii) a description of the |oad forecasting nmethodol ogy and the
assunptions and data used in the preparation of the forecasts,
specifically including projections of denpgraphic and econom c activity
and such other factors, statew de and by service area where appli cabl e,
whi ch may i nfluence denmand for natural gas, and the bases for such
proj ecti ons;

(viii) a statenent of research and devel opnent plans, including
obj ectives and prograns in the areas of energy conservation and new
energy technol ogies, recent results of such prograns undertaken or
funded to date, and an assessment of the potential inpacts of such
results;

(i x) proposed policies, objectives and strategies for neeting the
state's future gas needs; and

(x) such additional information as the board may, by regul ation,
require to carry out the purposes of this article.

(c) Such information from maj or petrol eum suppliers and maj or coal
suppliers as the board nay require to carry out the purposes of this
article.

(d) Such other information from owners and operators of electric
generating power plants as the board may require to carry out the
pur poses of this article.

(e) A single conprehensive subm ssion fromindustry groups, trade
associ ati ons, or conbi nati ons of such groups and associ ations in place
of subm ssions by individual nmenber conpani es.

4. Any information filed under this section that is clained to be
confidential shall be treated in accordance with regul ati ons adopted by
the board pertaining to the determ nation of confidential status and the
retention of confidential records.

5. Copies of the draft plan, and all non-confidential information and
comments filed pursuant to this section shall be nade available to the
public for inspection.



6. The board may anend the state energy plan, or aspects thereof, upon
its own initiative or upon the witten application of any interested
person. I n connection with any such anmendnment, the board nmay require the
filing of such information as nay be required, consistent with
regul ation. Prior to adopting any proposed anendnent to an el enent of
the plan identified in subdivision two of section 6-104 of this article,
the board shall hold public conment hearings and may hold evidentiary
heari ngs upon the witten application of an interested party. Prior to
adopting a proposed anendnent to any el enment of the plan, the board
shal |l prepare and publish in the state register notice of any draft
anendnent and reasons therefor and shall solicit public comments
t hereon. The board shall adopt an anendnent to the state energy plan, or
aspects thereof, upon a finding by the board that there has been a
mat eri al and substantial change in fact or circunstance since the nost
recent plan was adopted. A decision of the board that no anendnent is
necessary, together with the reasons supporting such determ nation,
shal | be final

* 7. Any person who participated in the state energy planning
proceedi ng or any person who sought an anendnent of the state energy
pl an pursuant to subdivision six of this section, may obtain, pursuant
to article seventy-eight of the civil practice |aw and rul es, judici al
review of the board's decision adopting a plan, or any anmendnent
thereto, or of the board' s decision not to anend such plan pursuant to
subdi vision six of this section. Any such special proceeding shall be
brought in the appellate division of the suprene court of the state of
New York for the third judicial departnment. Such proceedi ng shall be
initiated by the filing of a petition in such court within thirty days
after the issuance of a decision by the board. The proceedi ng shall have
a lawful preference over any other matter, shall be heard on an
expedi ted basis and shall be conpleted in all respects, including any
subsequent appeal, within one hundred eighty days of the filing of the
petition. Where nore than one such petition is filed, the court nay
provi de for consolidation of the proceedi ngs. Notw thstanding the
provi sions of articles seven and eight of the public service |aw, the
procedure set forth in this section shall constitute the exclusive neans
for seeking judicial review of any el enment of the plan.

* NB Effective until Decenmber 31, 2040



* 7. Any person who participated in the state energy planning
proceedi ng or any person who sought an anendnent of the state energy
pl an pursuant to subdivision six of this section, may obtain, pursuant
to article seventy-eight of the civil practice |aw and rul es, judici al
review of the board's decision adopting a plan, or any anmendnent
thereto, or of the board' s decision not to anend such plan pursuant to
subdi vision six of this section. Any such special proceeding shall be
brought in the appellate division of the suprene court of the state of
New York for the third judicial departnment. Such proceedi ng shall be
initiated by the filing of a petition in such court within thirty days
after the issuance of a decision by the board. The proceedi ng shall have
a lawful preference over any other matter, shall be heard on an
expedi ted basis and shall be conpleted in all respects, including any
subsequent appeal, within one hundred eighty days of the filing of the
petition. Where nore than one such petition is filed, the court nay
provi de for consolidation of the proceedi ngs. Notw thstanding the
provi sions of article seven of the public service |l aw, the procedure set
forth in this section shall constitute the exclusive neans for seeking
judicial review of any el enment of the plan.

* NB Effective Decenber 31, 2040

8. Proceedi ngs conducted pursuant to this section shall not be
consi dered part of an adjudicatory proceedi ng as defined in subdivision
three of section one hundred two of the state admi nistrative procedure
act, or part of a rule naking proceedi ng hel d under subdivision one of
section two hundred two of the state adm nistrative procedure act.

8§ 6-108. Suppl enental studies for future energy planning. The board
shal | undertake the follow ng studies to supplenent information for
future energy pl anning:

1. On or before Septenber first, two thousand twelve, and every four
years thereafter, the board shall undertake a study of the overal
reliability of the state's electric transm ssion and distribution
system The board may contract with an i ndependent and conpetitively
sel ected contractor to undertake such study. The board shall prepare a



report on such study's findings and | egislative recommendati ons. The
board shall transmt such report along with the reliability study to the
governor, the speaker of the assenbly, the tenporary president of the
senate, the chair of the assenbly energy conmttee, and the chair of the
senate energy and tel ecomuni cations conmmttee.

2. Such study shall include, at a mninum an assessnent of each of
the foll ow ng:

(a) the current and projected reliability of the electric power system
over the termof the planning period, with specific focus on
transm ssion systens and distribution systens within the state. The
assessnent shall examne: (i) investnent in infrastructure, including
capital inprovenents, expansions, and naintenance; and (ii) workforce
utilization.

(b) the potential inpact of the follow ng on distribution system
reliability and on each factor enunerated in paragraph (a) of this
subdivision: (i) distributed electric generation, especially generation
usi ng renewabl e or innovative energy resources; (ii) energy conservation
and efficiency; (iii) load control and peak saving neasures; (iV)
corporate reorgani zation of electric utilities; (v) perfornmance
rat emaki ng, nulti-year rate agreenents, and other departures from
traditional regulatory nmechanisns; and (vi) large scale industrial
devel opnent .

(c) the potential inpact of the followi ng on transm ssion system
reliability: (i) each factor enunerated in paragraph (b) of this
subdi vision; (ii) changes in protocols for electricity dispatched
t hrough the BSO or its successor or successors; (iii) accomodation of
proposed new electric generation facilities or repowering or life
extension of existing facilities; and (iv) the nmarket-driven nature of
decisions to build, size, and | ocate such facilities.

3. The board and any contractors it nmay retain for such purposes shal
consult with entities that have resources and expertise to assist in
such study, including, but not limted to, the BSO public utilities,
and any other electric conpany or trade organi zations.

(a) The Long Island power authority, the power authority of the state
of New York, the departnent of public service, and the BSO shal



cooperate with the board and its contractor.

(b) The Long Island power authority and the power authority of the
state of New York are authorized, as deened feasi ble and advi sabl e by
their respective boards, to nake a voluntary contribution toward the
st udy.

ARTI CLE 7
TRANSFER OF FUNCTI ONS
Section 7-101. Transfer of functions of the atom c energy council.
7-103. Transitional provisions.

§ 7-101. Transfer of functions of the atom c energy council. All the
functi ons and powers possessed by and all the obligations and duties of
the atom c energy council, created and established in the commerce | aw
pursuant to and by chapter nine hundred forty-seven of the | aws of
ni net een hundred si xty-eight, which council is hereby abolished, are
hereby transferred and assigned to, assuned by and devol ved upon the
state energy office.

8§ 7-103. Transitional provisions. 1. Upon the transfer of functions
pursuant to this article within the state fiscal year within which this
act shall take effect, provision shall be made for the transfer to the
state energy office of enployees of all directly affected state agencies
whom t he conmi ssioner determnes to be required by the office, subject
to the approval of the director of budget. Enployees so transferred
shall be transferred wi thout further exam nation or qualification and
shall retain their respective civil service classifications and status
until or unless reclassified or reallocated. For the purpose of
determ ning the enpl oyees hol di ng permanent appointnents in conpetitive
class positions to be transferred, such enpl oyees shall be selected in
each class of positions in the order of their original appointnent, with
due regard to the right of preference in retention of disabled and
nondi sabl ed veterans. Any such enpl oyee who, at the tinme of such
transfer, has a tenporary or provisional appointnent shall be



transferred subject to the same right of renoval, exam nation or

term nation as though such transfer had not been made. Enpl oyees hol di ng
per manent appointnments in conpetitive class positions who are not
transferred pursuant to this section shall have their nanes entered upon
an appropriate preferred |ist for reinstatenent pursuant to the civil
service | aw.

2. The directors and officers of state agencies, the functions,
powers, duties and obligations of which are transferred by this chapter
shall deliver to the state energy office all books, papers, records and
property of such agencies, and of the directors and officers thereof
pertaining to the functions herein transferred.

3. For the purpose of succession to all functions, powers, duties and
obligations of state agencies, or directors and officers thereof,
transferred and assigned to, devol ved upon and assuned by the state
energy office, such office shall be deened and held to constitute the
continuation of such agencies and not a different agency or authority.

4. Any business or other matter undertaken or comrenced by any agency
or the officers and directors thereof, pertaining to or connected with
the functions, powers, obligations and duties hereby transferred and
assi gned, and pending on the effective date of this chapter, may be
conducted and conpleted by the state energy office in the same nanner
and under the same terns and conditions and with the sane effect as if
conducted and conpl eted by such agencies, directors and officers
t her eof .

5. Al rules, regulations, acts, determ nations and deci sions of all
agencies and directors and officers thereof, pertaining to the functions
transferred and assigned by this chapter to the state energy office in
force at the tine of such transfer, assignnment, assunption or devol ution
shall continue in force and effect as rules, regulations, acts,
determ nati ons and deci sions of the state energy office until duly
nodi fied or repeal ed.

6. Whenever any agencies or directors and officers thereof, the



functions, powers obligations and duties of which are transferred by
this chapter to the state energy office are referred to or designated in
any |law, contract or docunent pertaining to the functions, powers,
obligations and duties hereby transferred and assigned, such reference
or designation shall be deened to refer to the state energy office.

7. No existing right or remedy of any character shall be |ost,
i npai red or affected by reason of this chapter.

8. No action or proceeding pending at the time when this chapter shal
take effect, brought by or against any agencies or directors and
of ficers thereof, the functions, powers, obligations and duties of which
are transferred by this chapter to the state energy office shall be
af fected by any provisions of this chapter, but the sane may be
prosecuted or defended in the name of the state energy office. In al
such actions and proceedi ngs, the state energy office, upon application
to the court, shall be substituted as a party.

9. Al appropriations or reappropriations heretofore nade to any
agency for the functions and purposes herein transferred to the state
energy office by this chapter, segregated pursuant to |law, or for
enpl oyees transferred pursuant to this chapter, to the extent of
remai ni ng unexpended or unencunbered bal ances t hereof, whether all ocated
or unal |l ocated and whet her obligated or unobligated, are hereby
transferred to and nade avail able for use and expenditure by the state
energy office subject to the approval of the director of the budget for
t he sane purposes for which originally appropriated or reappropriated
and shall be payabl e on vouchers certified or approved by the
commi ssioner on audit and warrant of the conptroller. Paynents for
liabilities for expenses of personal service, nmintenance and operation
heret of ore i ncurred by such agencies, in connection with the functions
herein transferred, shall also be made on vouchers or certificates
approved by the comm ssioner on audit and warrant of the conptroller.

ARTI CLE 8
STATE LI GHTI NG EFFI Cl ENCY STANDARDS FOR EXI STI NG



PUBLI C BU LDI NGS ACT
Section 8-101. Purpose.
8-102. Definitions.
8-103. Application.
8-104. State lighting efficiency standards for existing public
bui | di ngs.
8-105. Limtation of application.
8-106. Admi nistration and enforcenent.
8-107. Muni ci pal regul ati ons.

8§ 8-101. Purpose. In furtherance of the policy set forth in
subdi vi sion two of section 3-101 of this chapter, the |egislature hereby
directs that state lighting efficiency standards for existing buildings
be promul gated to protect the health, safety, security and wel fare of
the people of the state, to conserve energy by ways incl uding
elimnating wasteful artificial night Iighting and to reduce public
expenditure for energy; and that such standards ensure that economcally
reasonabl e energy conservation techniques be used in the lighting of al
such buildings in the state. It is a further purpose of this article to
encour age, assist and pronote conpliance with such standards by the
owners and | essors of such buil di ngs.

8§ 8-102. Definitions. For the purposes of this article, the follow ng
wor ds and phrases shall have the foll owi ng neani ngs unless a different
meaning is plainly required by the context:

1. "Municipality.” Any county, city, town, village, school district,
district corporation, public authority or the port authority of New York
and New Jersey to the extent its facilities are located within the state
of New Yor k.

2. "Existing buildings.” Any building, other than a residence or
apartnent buil ding, whose operation requires on the average in excess of
5000 kwh of electricity per nmonth for lighting purposes in any twelve
nont h period and which was in existence or under construction, or for



whi ch an application for a building permt was made and plans filed in
this state on or before January first, nineteen hundred seventy-nine.

3. "Standards." The state lighting efficiency standards for existing
bui | dings provided for in this article, or any portion thereof, any
nodi fication of or anmendments thereto.

8§ 8-103. Application. On or before April first, nineteen hundred
ei ghty, the conm ssioner shall pronulgate, and thereafter nmay anend from
time to tine, standards relating to the lighting of all existing
bui | di ngs, or classes of such buildings, for purposes of mnimzing the
consunption of energy and providing for the efficient utilization of the
energy expended for lighting in the use and occupancy of such buil dings.
Such standards shall be cost effective and shall not inpair the health
and safety of the occupants of the property. The standards shall be
deened cost effective if the cost of inplenmenting them would be equal to
or less than the present val ue of energy and nai nt enance savi ngs that
woul d be expected over a seven-year period in a building to which the
standards are applicable.

8§ 8-104. State lighting efficiency standards for existing public
buildings. In addition to neeting the purposes set forth in section
8-101 of this article, the standards shall be designed to satisfy the
foll owi ng specific criteria:

1. The standards, so far as may be practicable, shall be fornulated in
ternms of perfornmance objectives.

2. The standards, so far as may be practicable, shall further the
i mprovenent of energy conservation |ighting practices, nethods,
equi pnrent, materials and techni ques.

3. The standards shall encourage econonically reasonabl e energy
conserving lighting techniques to be used in the lighting of al
exi sting buil dings.



4. The standards shall provide reasonabl e uni form standards and
requirenents for lighting and lighting materials for the inprovenent in
efficiency of lighting systens.

§ 8-105. Limtation of application. Notw thstanding the provisions of
subdi vi si on one of section 8-103 of this article, the conm ssioner nay
limt by regulation the application of any standards so as to include or
excl ude cl asses or types of buildings, according to the use thereof, or
according to any other distinction as nmay make differentiation of
separate classification or regul ati on necessary, proper or desirable, so
|l ong as such Iimtations of the application of the standards are
consistent with the purposes of this article, as set forth in section
8-101 of this article, and the criteria set forth in section 8-104 of
this article.

§ 8-106. Adm nistration and enforcenment. 1. Wth respect to existing
bui | di ngs owned by the state, this article shall be adm nistered by the
commi ssi oner and the standards enforced by the office of general
services in accordance with procedures to be devel oped by the
commi ssi oner after consultation with the conm ssioner of the office of
general services. The comm ssioner may request any departnment, division,
board, bureau, comm ssion, or other state agency to provide such
i nformati on, data and assistance as is necessary to enable the
commi ssioner to effectuate the purposes of this article, and such
departnents, divisions, boards, bureaus, conm ssions and other state
agencies are authorized to provide, to the extent feasible, such
i nformati on, data and assi stance.

2. Wth respect to existing buildings owed by any nunicipality, the
adm ni stration and enforcenent of the standards shall be the
responsi bility of such nunicipality and the nmanner of such
adm ni stration and enforcenent shall be prescribed by |ocal |aw or
ordi nance or by order or resolution of the governing body of any such
muni ci pality.



3. a. Wth respect to all other existing buildings, the adm nistration
and enforcenent of the standards shall be the responsibility of the
of fice, provided, however, that the conm ssioner nmay enter into an
agreenent with any city, town or village delegating all or part of such
responsibility. On or before April first, nineteen hundred eighty, the
of fice shall adopt regul ations providing for the adm nistration and
enforcenment of such standards as well as providing for the w de
di ssem nati on of such standards to the general public. Such regul ations
shall include a requirenent that the owner of record of an existing
buil ding or a real estate nmanagenent conpany responsi ble for the
managenent and operation of any such building or the tenant or tenants
of | eased prem ses in any such building, submt sworn statenents to the
of fice, or where applicable, to such a city, town or village, certifying
that the building or |eased premses are in full conpliance with the
standards, or alternatively, that the building or | eased prem ses wl|
be in such conpliance on or before Cctober first, nineteen hundred
ei ghty-one.

b. Any person who knowi ngly fails to submt such a certification
statenent as required by this subdivision or the regul ati ons adopt ed
her eunder or who knowingly fails to bring such a building or |eased
prem ses into conpliance with the standards by Cctober first, nineteen
hundred ei ghty-one, shall be liable for a civil penalty of up to one
t housand dollars. The attorney general is hereby authorized to conmence
an action or special proceeding in any court of conpetent jurisdiction
in the state in the nane of the people of the state to recover any such
penalty, or for injunctive relief to conpel conpliance with the
st andards, when requested to do so by the commi ssioner. Al nonies
recovered in any such action or special proceeding, together with the
costs thereof shall be paid into the state treasury to the credit of the
general fund. Any such action or proceeding may be conprom sed or
di sconti nued on application of the comm ssioner upon such terns as the
court shall approve and order.

4. \Were the conm ssioner has entered into an agreenent with any city,
town or village, delegating all or part of the office's responsibility



for the adm ni stration and enforcenent of the standards, any officer or
departnment designated by a | ocal |aw or ordi nance of any such city, town
or village shall have power to conduct investigations regarding the
conpliance with the provisions of this subdivision and to institute an
action or special proceeding in any court of conpetent jurisdiction to
enjoin any violation of this subdivision and to recover the penalty
specified. Al nonies recovered in any such action or special proceeding
together with the costs thereof, shall be paid to the treasurer of any
such city, town or village and be available for any |lawful city, town or
vi |l | age purpose.

8§ 8-107. Municipal regulations. 1. Nothing in this article shall be
construed as abrogating or inpairing the power of any nunicipality to
enforce the provisions of any |ocal building regulations pertaining to
lighting standards in existing buildings, provided that such provisions
are not inconsistent with the standards.

2. Any nunicipality which adopts | ocal lighting efficiency standards
for existing buildings in accordance with this section shall file a copy
of such standards and any anendnents or revisions thereof with the
comm ssioner within thirty days after pronul gation or adoption of such
st andards, anendnents or revisions. The failure to conply with the
provi sions of this subdivision shall not inpair or otherw se affect the
validity of such |ocal standards or anendnents or revisions thereof.

ARTI CLE 9
ENERGY PERFORMANCE CONTRACTS | N CONNECTI ON W TH PUBLI C BUI LDI NGS
AND FACI LI TI ES
Section 9-101. Purpose.
9-102. Definitions.
9-103. Energy perfornmance contracts.

8§ 9-101. Purpose. The purpose of this article is to obtain |ong-term
energy and cost savings for agencies and nunicipalities by facilitating



pronpt incorporation of energy conservation inprovenents or energy
producti on equi pnment, or both, in connection with buildings or
facilities owned, operated or under the supervision and control of
agencies or nunicipalities, in cooperation with providers of such
services and associated materials fromthe private sector. Such
arrangenents will inprove and protect the health, safety, security, and
wel fare of the people of the state by pronoting energy conservati on and
i ndependence, devel oping alternate sources of energy, and fostering
busi ness activity.

8§ 9-102. Definitions. For the purposes of this article, the follow ng
wor ds and phrases shall have the foll owi ng neani ngs unless a different
meaning is plainly required by the context.

1. "Agency" nmeans any state departnent, agency, board, comm ssion,
of fice, or division.

2. "Minicipality" neans a municipal corporation, as defined in section
two of the general nunicipal |aw, school district, board of cooperative
educational services, fire district, district corporation or speci al
i mprovenent district governed by a separate board of conm ssioners.

3. "Public authority"” means any public authority, public benefit
corporation, or the port authority of New York and New Jersey, to the
extent its facilities are located within the state of New York.

4. "Energy perfornmance contract” nmeans an agreenent for the provision
of energy services, including but not limted to electricity, heating,
ventilation, cooling, steamor hot water, in which a person agrees to
install, maintain or nmanage energy systens or equi pnent to inprove the
energy efficiency of, or produce energy in connection with, a building
or facility in exchange for a portion of the energy savings or revenues.

8§ 9-103. Energy performance contracts. 1. Notw thstandi ng any ot her
provi sion of |aw, any agency, municipality, or public authority, in



addition to existing powers, is authorized to enter into energy
performance contracts of up to thirty-five years duration, provided,
that the duration of any such contract shall not exceed the reasonably
expected useful life of the energy facilities or equi pnent subject to
such contract.

2. Any energy perfornmance contract entered into by any agency or
muni cipality shall contain the follow ng clause: "This contract shall be
deened executory only to the extent of the nonies appropriated and
avai l abl e for the purpose of the contract, and no liability on account
t herefor shall be incurred beyond the anobunt of such nonies. It is
understood that neither this contract nor any representation by any
publ i c enpl oyee or officer creates any |legal or noral obligation to
request, appropriate or nake avail able nonies for the purpose of the
contract."

3. In the case of a school district or a board of cooperative
educati onal services, an energy perfornmance contract shall be an
ordi nary contingent expense, and shall in no event be construed as or
deened a | ease or |ease-purchase of a building or facility, for purposes
of the education |aw.

4. Agencies, nunicipalities, and public authorities are encouraged to
consult with and seek advice and assistance fromthe New York state
energy research and devel opnent authority concerning energy performance
contracts.

5. Notwi thstanding any other provision of law, in order to convey an
interest in real property necessary for the construction of facilities
or the operation of equipnent provided for in an energy perfornmance
contract, any agency, municipality or public authority may enter into a
| ease of such real property to which it holds title or which is under
its admnistrative jurisdiction as is necessary for such construction or
operation, with an energy performance contractor, for the sane | ength of
time as the termof such energy performance contract, and on such termns
and conditions as nmay be agreeable to the parties thereto and are not
ot herwi se inconsistent with law, and notw t hstandi ng that such real



property may renmain useful to such agency, municipality or public
authority for the purpose for which such real property was originally
acquired or devoted or for which such real property is being used.

6. In lieu of any other conpetitive procurenent or acquisition process
that may apply pursuant to any other provision of |aw, an agency,
muni cipality, or public authority may procure an energy perfornmance
contractor by issuing and advertising a witten request for proposals in
accordance with procurenent or internal control policies, procedures, or
gui delines that the agency, nmunicipality, or public authority has
adopt ed pursuant to applicable provisions of the state finance |aw, the
executive |law, the general nunicipal law, or the public authorities |aw,
as the case nay be.

7. Sections one hundred three and one hundred ni ne-b of the general
muni ci pal |aw shall not apply to an energy performance contract for
which a witten request for proposals is issued pursuant to subdivision
six of this section.

8. In the case of a school district or a board of cooperative
educational services, an energy performance contract shall be devel oped
and approved pursuant to the requirenents of this section and pursuant
to regul ations promnul gated by the comm ssioner of education in
consultation with the New York state energy research and devel opnment
authority. Such regul ations shall include, but shall not be limted to:
a list of the appropriate type of projects that qualify as energy
performance contracts; an approval process that includes review of the
type and nature of the proposed project, the scope and nature of the
work to be perforned, and a detail ed breakdown of the energy savings to
be derived each year and for the duration of the energy perfornance
contract; and a process for ensuring that districts have obtained
financing at the | owest cost possible. Such regulations shall require
that all energy performance contracts which contai n naintenance and
nonitoring charges as part of the energy performance contract price
state such mai ntenance and nonitoring charges separately in the contract
in a clear and conspi cuous manner. Such regul ations shall not apply to
energy performance contracts entered into prior to the effective date of



such regul ations, nor shall they apply to energy performance contracts
for which a request for proposals was issued prior to such effective
dat e.

ARTI CLE 10
FUEL SET- ASI DE ACT
Section 10-101. Legislative intent and purpose.
10-103. Definitions.
10- 105. Fuel set-aside.
10-107. Violation; penalties.

8§ 10-101. Legislative intent and purpose. The |egislature hereby
finds and decl ares: that adequate supplies of fuel are essential to the
health, welfare and safety of the people of the state of New York; that
any severe disruption in fuel supplied for use within the state would
cause grave hardship and pose a threat to the health and econom c
wel | -being of the people of the state; that the federal governnent has
enacted into |l aw the Enmergency Petrol eum Al |l ocation Act of 1973, as
anended by the Energy Policy and Conservation Act of 1975, pursuant to
whi ch the state of New York has established a fuel set-aside program
and that tenporary and concurrent state authority for a fuel set-aside
program shoul d be in place as the federal governnent term nates,
suspends or fails to inplenent all or part of the federal program during
t he vacation or heating seasons.

8 10-103. Definitions. As used in this article:

1. "Consuner" nmeans any individual, trustee, agency, partnership,
associ ation, corporation, conpany, rnunicipality, political subdivision
or other legal entity which purchases liquid fossil fuels for ultimte
consunption within New York state.

2. "Distributor"” means any individual, trustee, agency, partnership,
associ ation, corporation, conpany, rmnunicipality, political subdivision



or other legal entity which purchases or markets liquid fossil fuels
froma prine supplier or any other source and resells such fuels to
consuners within New York state.

3. "Fuel set-aside" nmeans the amount of liquid fossil fuel which is
made avail able fromthe total supply of a prinme supplier for utilization
by the state energy office pursuant to this article to resolve hardships
and energencies due to energy shortages.

4. "Prime supplier” nmeans any individual, trustee, agency,
partnershi p, association, corporation, conpany, nunicipality, political
subdi vi sion or other legal entity which nakes the first sale of any
liquid fossil fuel into the state distribution systemfor consunption
within the state.

5. "Liquid fossil fuel" nmeans heating oils, |light and heavy di esel
oil, notor gasoline, nethanol, propane, butane, residual fuel oils,
ker osene and avi ati on fuels.

8§ 10-105. Fuel set-aside. 1. The conmi ssioner shall pronulgate rules
and regul ati ons establishing a fuel set-aside systemfor liquid fossi
fuels. The fuel set-aside system established pursuant to this article
shall not go into effect in whole or in part except where the federal
governnment term nates, suspends or fails to inplenent all or part of the
federal petroleum allocation program The comm ssioner shall inplenent
only that portion of the state set-aside program necessary to prevent
and al l eviate any energy hardshi ps or shortages. Such rules and
regul ati ons shall direct that prine suppliers set aside an anmount of
liquid fossil fuel, as determ ned by the commi ssioner, which anount
shall be a percentage of the nonthly volunme of liquid fossil fuels which
prime suppliers intend to sell into the state distribution systemfor
consunption within the state.

2. In addition to neeting the purposes set forth in section 10-101 of
this article and the requirenents of subdivision one of this section,
the rules and regul ati ons establishing the fuel set-aside system shal



provi de that:

(a) A prinme supplier informthe office each nonth of the nonthly
vol une of each product subject to fuel set-aside which is intended to be
sold into the state distribution systemfor consunption within the
state, provided the comm ssioner determ nes that such information is
needed.

(b) The comm ssioner shall notify each prine supplier of the nonthly
fuel set-aside percentage, not exceeding three percent, applicable to
each product subject to fuel set-aside. The comm ssioner may revi ew and
revi se such percentages fromtine to time as he deens appropriate.

(c) The anpbunt of fuel to be set aside for a particular nonth cannot
be accunul ated or deferred; it shall be nade avail abl e from stocks of
prime suppliers, whether directly or through distributors.

(d) Procedures shall be established for naking an application for an
all ocation fromthe fuel set-aside reserves and for approval or
di sapproval of such application by the comm ssioner.

8 10-107. Violation; penalties. 1. Any person who viol ates any
provision of this article or any rule, regulation or order issued
pursuant thereto shall be liable to the people of the state for a civil
penalty in an anmobunt of not |ess than two thousand five hundred dollars
nor nore than ten thousand dollars for every such violation.

2. The penalty provided for in subdivision one of this section shal
be recovered in an action or special proceeding brought by the attorney
general at the request and in the nane of the comm ssioner in any court
of conpetent jurisdiction.

3. Alternatively, or in addition to the action or proceeding to
recover the civil penalty provided by subdivision one of this section,
the attorney general, upon the request of the comm ssioner, nay
institute an action or proceeding to enjoin any violation of or to
enforce any provision of this article or any rule, regul ation or order
i ssued pursuant thereto.

4. Any action or proceeding conmenced to recover a penalty may be



settled or discontinued by the attorney general with the consent of the
commi ssi oner.

ARTI CLE 11
STATE ENERGY CONSERVATI ON CONSTRUCTI ON CODE ACT
Section 11-101. Purpose.

11-102. Definitions.
11-103. Applications.
11-104. State energy conservation construction code.
11-105. Limtation of application.
11-106. Variances and nodi fications.
11-107. Admi nistration and enforcenent.
11-108. Penalties.
11-109. Munici pal regul ations.
11-110. Reporting; cooperation of other agencies.

8§ 11-101. Purpose. |In furtherance of the policy set forth in
subdi vi sion two of section 3-101 of this chapter, the |egislature hereby
directs that a state energy conservation construction code be adopted to
protect the health, safety and security of the people of the state and
to assure a continuing supply of energy for future generations and that
such code nandate that econom cally reasonabl e energy conservation
t echni ques be used in the design and construction of all public and
private buildings in the state.

8§ 11-102. Definitions. For the purposes of this article, the follow ng
wor ds and phrases shall have the foll owi ng nmeani ngs unless a different
nmeaning is plainly required by the context:

1. "Addition." An extension or increase in the conditioned space fl oor
area or height of any buil ding.

2. "Alteration.” Any renovation, reconstruction or renewal of or to an
exi sting building, or portion thereof, other than an addition. The word



"alteration" shall include any change in equi pnent that involves an
extension, addition or change to the arrangenent, type or purpose of the
original installation.

3. "ASHRAE 90.1." ANSI/ASHRAE/IES Standard 90.1, entitled "Energy
St andard for Buil di ngs Except Low Ri se Residential Buildings,"” published
by Anmerican Society of Heating, Refrigerating and Air-Conditioning
Engi neers, Inc.

4. "Building." Any structure used or intended for supporting or
shel tering any use or occupancy or for affording shelter to persons,
animal s or property, including any equi prment therein.

5. "Code." The state energy conservation construction code provided
for in this article, or any portion thereof, any nodification of or
anendnent s thereto.

6. "Commercial building.” Any building that is not a residential
bui | di ng.

7. "Conditioned space.”™ An area or roomwhich is within a building and
which is (a) being heated or cool ed, (b) contains uninsul ated ducts, or

(c) has a fixed opening directly into an adjacent conditioned space.

8. "Equi prment." Plunbing, heating, electrical, lighting, insulating,
ventilating, air conditioning, and refrigerating equi pnent, elevators,
escal ators, and other nechanical additions or installations but does not
include any itens constituting an industrial or commercial process.

9. "Historic building.” Any building that is one or nore of the
following: (a) listed, or certified as eligible for listing, on the
national register of historic places or on the state register of
hi storic places, (b) designated as historic under an applicable state or
|l ocal law, or (c) certified as a contributing resource within a national
register-listed, state register-listed, or locally designated historic
district.



10. "I ECC' or "International Energy Conservation Code." The
I nternational Energy Conservation Code, published by International Code
Council, Inc.

11. "Life-cycle cost."” An estimate of the total cost of acquisition,
operation, maintenance, and construction of any energy systemwthin or
related to a building over the design life of the building. "Life-cycle
cost" includes, but is not limted to, the cost of fuel, materials,
machi nery, ancillary devices, |abor, service, replacenent, and repairs.
12. "Local governnment." Any village, town (outside the area of any
i ncorporated village) or city.

13. "Municipality.” Any county, city, town, village, school district
or district corporation.

14. "Omer." The owner or owners of the freehold of a prem ses or any
| esser estate therein, a nortgagee or vendee in possession, a contract
vendee, assignee of rents, receiver, executor, trustee, |essee, or any
ot her person, firmor corporation in control of a building.

15. "Residential building.” Any building which is designed or is to be
used primarily as a dwelling or household as defined by the state fire
prevention and buil di ng code council, including any factory manufactured
hone as defined in subdivision eight of section three hundred
seventy-two of the executive |aw and any nobile hone as defined in
subdi vision thirteen of section three hundred seventy-two of the
executive | aw.

16. "Uniformcode.” The New York state uniformfire prevention and
bui | di ng code adopted, and as may be anended, pursuant to article
ei ghteen of the executive |aw.

§ 11-103. Applications. 1. (a) The state energy conservation
construction code adopted by the state fire prevention and buil di ng code
council and consisting of a building energy code for residential



bui | di ngs throughout the state and a buil di ng energy code for conmerci al
bui | di ngs throughout the state is continued until anended or a new code
i s adopted and effective.

(b) The code shall apply to the construction of any new buil ding. The
code shall also apply to an addition to, and alteration of, any existing
bui l ding or building system provided, however, that the code shall not
be interpreted to require any unaltered portion of the existing building
or building systemto conply with the code. The code shall be subject to
such ot her exceptions as nay be adopted by the state fire prevention and
bui | di ng code council provided that such exceptions shall not prevent
the attai nnent of the conpliance goals set forth in section 410(2)(c) of
t he American Recovery and Rei nvestnent Act of 20009.

2. (a) The state fire prevention and buil ding code council is
authorized, fromtine to tinme as it deens appropriate and consi stent
with the purposes of this article, to review and anend the code, or
adopt a new code, through rules and regul ations provided that the code
remai ns cost effective with respect to building construction in the
state. In determ ning whether the code remains cost effective, the code
council shall consider (i) whether the life-cycle costs for a building
wi |l be recovered through savings in energy costs over the design life
of the building under a life-cycle cost anal ysis performed under
nmet hodol ogy as established by the New York state energy research and
devel opnment authority in regulations which nay be updated fromtine to
time, and (ii) secondary or societal effects, such as reductions in
greenhouse gas em ssions, as defined in regulations. Before publication
of a notice of proposed rule nmaking establishing the nethodol ogy or
defining secondary or societal effects, the president of the authority
shal | conduct public neetings to provide neani ngful opportunities for
public conmment fromall segnents of the population that would be
i npacted by the regul ations, including persons living in disadvant aged
comunities as identified by the clinate justice working group
est abl i shed under section 75-0111 of the environnental conservation |aw.
For residential buildings, the code shall neet or exceed the then npst
recently published International Energy Conservation Code, or achieve
equi val ent or greater energy savings; and for commercial buildings, the
code shall neet or exceed the then nost recently published ASHRAE 90. 1,



or achi eve equival ent or greater energy savings.

(b) When adopting the first anended version of the code next follow ng
the effective date of the chapter of the laws of two thousand twenty-two
t hat added this paragraph and any subsequent codes, the state fire
prevention and buil di ng code council shall use its best efforts to adopt
provi sions for residential buildings that achi eve energy savings greater
t han energy savi ngs achi eved by the then nost recently published
I nternational Energy Conservation Code and to adopt provisions for
comerci al buildings that achi eve energy savings greater than energy
savi ngs achi eved by the then nost recently published ASHRAE 90.1, both
at | evels recommended by the New York state energy research and
devel opnment aut hority, provided that the state fire prevention and
bui | di ng code council| determ nes that such advanced energy savi ngs can
be achieved while still neeting the cost effectiveness consi derations
contenpl ated by this subdivision.

* 3. Notwithstandi ng any other provision of law, the state fire
prevention and buil di ng code council in accordance with the nandate
under this article shall have exclusive authority anbng state agencies
to pronul gate a construction code incorporating energy conservation
features and cl ean energy features applicable to the construction of any
bui l ding, including but not limted to greenhouse gas reduction. Any
ot her code, rule or regulation heretofore pronul gated or enacted by any
ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any buil ding,
shal | be superseded by the code promnul gated pursuant to this section
Not wi t hst andi ng the foregoing, nothing in this section shall be deened
to expand the powers of the council to include matters that are
exclusively within the statutory jurisdiction of the public service
commi ssion, the departnment of environnmental conservation, or another
state entity.

* NB Effective until Decenber 31, 2040

* 3. Notwithstandi ng any other provision of law, the state fire
prevention and buil di ng code council in accordance with the nandate
under this article shall have exclusive authority anbng state agencies
to pronul gate a construction code incorporating energy conservation
features and cl ean energy features applicable to the construction of any
bui l ding, including but not limted to greenhouse gas reduction. Any



ot her code, rule or regulation heretofore pronul gated or enacted by any
ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any buil ding,
shal | be superseded by the code promnul gated pursuant to this section
Not wi t hst andi ng the foregoing, nothing in this section shall be deened
to expand the powers of the council to include matters that are
exclusively within the statutory jurisdiction of the public service
commi ssion, the departnent of environnmental conservation, the office of
renewabl e energy siting or another state entity.

* NB Effective Decenber 31, 2040

4. The secretary of state is authorized to issue witten
interpretations of the code upon witten request of a permt applicant
or the official responsible for the adm nistration and enforcenent of
the provisions of the code. Subsequent enforcenent of the code shall be
consistent with such witten interpretations.

8§ 11-104. State energy conservation construction code. In addition to
neeting the purposes set forth in section 11-101 of this article, the
code shall be designed to satisfy the follow ng specific criteria:

1. The code's standards and requirenents, so far as may be
practicable, shall be forrmulated in terns of perfornmance objectives.

2. To the fullest extent feasible, use of nodern technical nethods,
devi ces and i nprovenents which tend to m ninmze consunption of energy
and utilize to the greatest extent practical solar and ot her renewable
sources of energy w thout affecting reasonable requirenents for the
health, safety and security of the occupants or users of buildings shal
be permtted.

3. As far as may be practicable, the inprovenent of energy
conservation construction practices, nethods, equipnent, materials and

t echni ques shall be encouraged.

4. The code shall provide reasonabl e uniform standards and



requi renents for construction and construction materials for the
I mprovenent of energy conservation construction practices.

5. The state fire prevention and building code council, in
consultation with the comm ssioner of the departnent of parks,
recreation and historic preservation, is authorized to adopt exenptions
to such uniform standards and requirenents for historic buildings as
defined in section 11-102 of this article, to the extent that the
uni form st andards and requirenents woul d threaten, degrade, or destroy
the historic form fabric, or function of such historic buildings.

6. (a) To the fullest extent feasible, the standards for construction
of buildings in the code shall be designed to help achieve the state's
cl ean energy and climate agenda, including but not limted to greenhouse
gas reduction, set forth within chapter one hundred six of the | aws of
two thousand ni neteen, also known as the New York state climte
| eadership and community protection act, and as further identified by
the New York state climate action council established pursuant to
section 75-0103 of the environnmental conservation |aw.

(b) I'n addition to the foregoing, to support the goal of zero on-site
greenhouse gas em ssions and hel p achieve the state's cl ean energy and
clinmate agenda, including but not [imted to greenhouse gas reduction
requi renents set forth within chapter one hundred six of the |laws of two
t housand ni neteen, also known as the New York state climte |eadership
and community protection act, the code shall prohibit the installation
of fossil-fuel equiprment and buil ding systens, in any new buil di ng not
nore than seven stories in height, except for a new commercial or
i ndustrial building greater than one hundred thousand square feet in
conditioned floor area, on or after Decenber thirty-first, two thousand
twenty-five, and the code shall prohibit the installation of fossil-fuel
equi pnent and buil ding systens, in all new buildings after Decenber
thirty-first, two thousand twenty-eight.

7. (a) The provisions set forth in paragraph (b) of subdivision six of
this section shall not be construed as applying to buildings existing
prior to the effective date of the applicable prohibition, including to:

(i) the repair, alteration, addition, relocation, or change of



occupancy or use of such buildings; and

(ii) the installation or continued use and mai nt enance of fossil-fuel
equi pnrent and buil ding systens, including as related to cooking
equi pnent, in any such buil di ngs.

(b) I'n addition, in effectuating the provisions set forth in paragraph
(b) of subdivision six of this section the code shall include exenptions
for the purposes of allowing the installation and use of fossil-fuel
equi pnrent and buil di ng systens where such are installed and used:

(i) for generation of energency back-up power and standby power
syst ens;

(ii) in a manufactured hone as defined in subdivision seven of section
si x hundred one of the executive |law, or

(iii) in a building or part of a building that is used as a
manuf acturing facility, commercial food establishnent, |aboratory, car
wash, |aundromat, hospital, other medical facility, critical
i nfrastructure, including but not limted to enmergency nanagenent
facilities, wastewater treatnment facilities, and water treatnment and
punping facilities, agricultural building, fuel cell system or
crematorium as such terns are defined by the code council.

(c) Where the code includes an all owed exenpti on pursuant to
subparagraph (i) or (iii) of paragraph (b) of this subdivision, other
than agricultural buildings as defined by the council, such exenption
shall include provisions that, to the fullest extent feasible, limt the
use of fossil-fuel equipnent and buil ding systenms to the system and area
of the building for which a prohibition on fossil-fuel equipnent and
bui l ding systens is infeasible; require the area or service within a new
bui | di ng where fossil-fuel equipnment and building systens are installed
be electrification ready, except with respect to servicing nanufacturing
or industrial processes; and mnimze em ssions fromthe fossil-fuel
equi pnent and buil ding systens that are all owed to be used, provided
that the provisions set forth in this paragraph do not adversely affect
heal th, safety, security, or fire protection. Financial considerations
shall not be sufficient basis to determ ne physical or technical
infeasibility.

(d) Exenptions included in the code pursuant to this subdivision shal
be periodically reviewed by the state fire prevention and buil di ng code
council to assure that they continue to effectuate the purposes of



subdi vision six of this section to the fullest extent feasible.

(e) The code shall allow for exenption of a new building construction
project that requires an application for new or expanded el ectric
service, pursuant to subdivision one of section thirty-one of the public
service | aw and/ or section twelve of the transportation corporations
| aw, when el ectric service cannot be reasonably provided by the grid as
operated by the local electric corporation or nunicipality pursuant to
subdi vi si on one of section sixty-five of the public service |aw,
provi ded, however, that the public service comm ssion shall determ ne
reasonabl eness for purposes of this exenption. For the purposes of this
par agraph, "grid" shall have the sane neaning as electric plant, as
defined in subdivision twelve of section two of the public service | aw

8. For the purposes of this section:

(a) "Fossil-fuel equipnment and buil ding systens” shall nmean (i)
equi pnment, as such termis defined in section 11-102 of this article,
that uses fossil-fuel for conbustion; or (ii) systens, other than itens
supporting an industrial or conmercial process as referred to in the
definition of equipnent in section 11-102 of the energy |aw, associ ated
with a building that will be used for or to support the supply,
distribution, or delivery of fossil-fuel for any purpose, other than for
use by notor vehicles.

(b) "Electrification ready" nmeans the new buil ding or portion thereof
where fossil-fuel equiprment and buil ding systens are allowed to be used
whi ch contains electrical systens and designs that provide sufficient
capacity for a future replacenent of such fossil-fuel equipnment and
bui | ding systenms with el ectric-powered equi pnent, including but not
limted to sufficient space, drainage, electrical conductors or
raceways, bus bar capacity, and overcurrent protective devices for such
el ectric-powered equi prent.

9. Standards to require new buildings that include new dedi cated
of f-street parking involving a garage, driveway, parking |lot or other
of f-street parking to have electric vehicle ready infrastructure and
el ectric vehicle charging stations that conply with the requirenents set
forth in this subdivision. Such standards shall not be included in the
life cycle analysis perfornmed pursuant to subdivision two of section



11-103 of this article.

(a) For the purposes of this subdivision:

(i) "electric vehicle ready infrastructure" shall nmean all electrica
conponents, termnating in a receptacle or outlet, as necessary to
enabl e el ectric vehicle charging and support electric vehicle charging
stations; and

(ii) "electric vehicle charging station" shall nean all the equi pnent
necessary to deliver electricity froma source outside an electric
vehicle into one or nore electric vehicles, as defined by the code

counci | .
(b) When adopting a new code after Decenber thirty-first, two thousand
twenty-si x, such code shall include provisions that require any new

bui | di ng where new of f-street parking is associated with such new
bui l ding to have electric vehicle ready infrastructure and electric
vehi cl e charging stations in accordance with paragraph (d) of this
subdi vi si on.

(c) The provisions set forth in paragraph (b) of this subdivision
shall not be construed as applying to buildings existing prior to the
adoption of a new code after Decenber thirty-first, two thousand
twenty-six, including to the repair, alteration, addition, relocation,
or change of occupancy or use of such buil dings.

(d) Code provisions pronul gated by the state fire prevention and
bui | di ng code council|l pursuant to this subdivision:

(i) may, for detached one- and two-famly dwellings, provide for
el ectric vehicle ready infrastructure;

(ii) shall, for occupancies other than detached one- and two-famly
dwel I'i ngs, require a m ni num nunber of parking spaces with electric
vehi cl e ready infrastructure and a m ni num nunber of parking spaces with
el ectric vehicle charging stations, with m ni num chargi ng capacity
st andards established by the council. Wen establishing m ninum
standards, the council shall consider:

A. the goals of section 19-0306-b of the environnental conservation
| aw;

B. the differing needs of various building types;



C. maxim zing equity of access to electric vehicle charging across
i ncone | evel s, housing types, geographic |ocations, and enpl oynent
types;

D. for conmercial buildings, the electric vehicle chargi ng access
needs of both enpl oyees and custoners; and

E. for nulti-fam |y residential buildings, standards that all ow
el ectric vehicle charging stations be wired directly to a neter or
el ectric vehicle submeter serving a residential unit;

(iii) include requirenents for clear and prom nent signage denoting
the availability and | ocation of electric vehicle ready infrastructure
and el ectric vehicle charging stations; and

(iv) provide exenptions to such code provisions for:

A. projects with |ocal, state, or federal approval subject to an
actual or anticipated agreenent with a local, state, or federal
governnmental entity for the purposes of providing affordable housing in
a given locality or region; and

B. additional exenptions due to technical infeasibility, geographic
| ocation, or building type, as the code council deens appropriate.

§ 11-105. Limtation of application. Notw thstanding the provisions of
subdi vi si on one of section 11-103 of this article, the state fire
prevention and buil di ng code council, by regulation, may limt the
application of any portion of the code so as to include or exclude
cl asses or types of buildings, according to the use thereof or the cost
ef fectiveness of the code with respect to any such class or type of
bui | di ng, or according to any other distinction as nay nake
differentiation or separate classification or regulation necessary,
proper or desirable, provided however, that such limtation: (1) is
consistent with the purposes of this article and the criteria set forth
in section 11-104 of this article, (2) does not render the code
i nconsi stent with the energy savings requirenents of subdivision tw of
section 11-103 of this article, and (3) whether considered individually



or collectively with other Iimtations, will not prevent the attai nnent
of the conpliance goals set forth in section 410(2)(c) of the Anerican
Recovery and Rei nvest nent Act of 2009.

8§ 11-106. Variances and nodifications. 1. Any standard or requirenent
of the code nay be varied or nodified, in whole or part, with regard to
speci fic construction upon application made by or on behal f of an owner,
where strict conpliance with such standard or requirenent woul d ent ai
practical difficulty or cause any unnecessary hardship in relation to
such construction, provided, however, that any such variance or
nodi fication shall provide for alternative energy conservation standards
or requirenents to achieve to the extent practicable the purposes of
this article.

2. An application for a variance or nodification of any standard or
requi renent of the code shall be nade to the secretary of state.

8§ 11-107. Administration and enforcenent. Except as otherw se provided
in regul ati ons adopted pursuant to section three hundred ei ghty-one of
the executive law, the adm nistration and enforcenment of the provisions
of the code with respect to any building shall be the responsibility of
t hat governnental entity which is responsible for the adm nistration and
enforcenment of the provisions of the uniformcode or other applicable
fire prevention and building construction code with respect to such
bui | di ng. The code shall be adm nistered and enforced in the manner
prescri bed by applicable local |aw or ordi nance consistent with the
st andards and procedures adopted pursuant to section three hundred
ei ghty-one of the executive |aw.

8§ 11-108. Penalties. 1. Any person having been served with an order to
renedy a violation of the code pursuant to the provisions of any |ocal
| aw or ordi nance, or the procedures adopted pursuant to section three
hundred ei ghty-one of the executive law, who shall fail to conply with
such order within thirty days after such service or within the tine



fi xed by such order for conpliance, whichever is greater, and any owner
bui | der, architect, engineer, contractor or subcontractor taking part or
assisting in the construction or use of any building who shall know ngly
vi ol ate any applicable provisions of the code or any |awful order of the
governnmental entity responsible for the adm nistration and enforcenent

t hereof shall be punishable by a fine of not nore than one thousand
dollars or by inprisonment of not nore than thirty days in jail, or

bot h.

2. Except as provided otherwi se by |aw, any such violation shall not
be a crime and the penalty or punishnment inposed therefor shall not be
deened for any purpose a penal or crimnal penalty or punishnment, and
shall not inmpose any disability upon or affect or inpair the credibility
as a witness, or otherw se, of any person convicted thereof.

8§ 11-109. Municipal regulations. 1. Nothing in this article shall be
construed as abrogating or inpairing the power of any nunicipality or
the secretary of state to enforce the provisions of any | ocal building
regul ations or the state uniformfire prevention and buil di ng code,
provi ded that such | ocal building regulations are not inconsistent with
the code. Nor shall anything in this article be construed as abrogating
or inpairing the power of any nunicipality to pronulgate a | ocal energy
conservation construction code nore stringent than the code, including
but not limted to requirenents for mandatory energy efficiency testing
and ratings.

2. Any nunicipality which adopts a | ocal energy conservation
construction code in accordance with this section shall file a copy of
such code and any anendnents or revisions thereof with the state fire
prevention and buil ding code council within thirty days after
promul gati on or adoption of such |ocal code or any amendnents or
revisions thereof. If the nmunicipality files such copy within such
thirty day tinme period, the nunicipality nmay enforce such | ocal code,
anendnent or revision until and unless the state fire prevention and
bui | di ng code council shall determ ne that such | ocal code, anmendment or
revision is not nore restrictive than the code. If the nunicipality



fails to file such copy within such thirty day time period, the
muni cipality nmay not enforce such |ocal code, amendnent or revision
until and unless the state fire prevention and buil di ng code counci
shal | determ ne that such |ocal code, anendnent or revision is nore
restrictive than the code.

8§ 11-110. Reporting; cooperation of other agencies. 1. The secretary
of state shall report yearly to the | egislature and the governor as to
the operation and effectiveness of the state energy conservation
construction code.

2. Agencies and nunicipalities of the state shall provide the
secretary of state with such cooperation and assi stance as he or she nay
deem necessary to carry out the purposes of this article.

ARTI CLE 12
SCLAR ENERGY PRODUCTS WARRANTY ACT
Section 12-101. Title.
12-101-a. Admi nistration.
12-102. Pur pose.
12-103. Definitions.
12-104. Contracts and sal es practices.
12-106. Warranti es and service agreenents.
12-108. Rul es and regul ati ons.
12-110. Vi ol ati ons.
12-112. Prohi biti on of waiver.

§ 12-101. Title. This act shall be known and may be cited as the
"Sol ar Energy Products Warranty Act."

§ 12-101-a. Administration. Notw thstandi ng any ot her provision of
| aw, the New York state energy research and devel opnent authority shal
be deenmed to have the responsibility and authority to inplenment the



provi sions of this article.

§ 12-102. Purpose. The legislature hereby finds and declares that the
use of renewabl e energy technol ogi es, such as solar energy, within the
state shoul d be encouraged to the nmaxi num extent possible; that
effective, well-designed, carefully nmanufactured and properly serviced
solar thernmal systens are essential for the devel opnment of a viable
solar industry; that false clainms, fraudul ent sales practices, shoddy
wor kmanshi p, equi pnment failures and poor servicing of products would
inhibit the growh of the solar industry; that adequate warranty
protecti ons should be nade avail able to consuners in order to prevent
such deceptions; that certain warranty protections are presently nade
avail abl e to consunmers of products normally used for personal, famly or
househol d purposes pursuant to the Federal Magnuson-Moss Warranty Act;
and that warranty protections should be nmade avail able to purchasers of
all solar energy products in this state, regardl ess of use.

§ 12-103. Definitions. 1. "Building" neans any conbi nation of
mat eri al s, whether portable or fixed, having a roof to forma structure
which is heated or cooled in the normal course, affording shelter for
persons, animals or property, including any equi pnment therein or
attached thereto.

2. "Conponent" means any device or elenent of a solar thermal system
whi ch can generally be purchased separately fromthe entire system but
is essential to the normal operation of that system i ncluding,
col l ectors, heat exchangers, tanks, punps, controllers, tenperature
sensors, meters and fans. Conponents shall not include standard pipes,
ducts, sw tchboxes or hardware.

3. "Customer" neans any person who purchases, or contracts with an
installer for the installation of, a solar thermal system

4. "Installer” neans any person who for a fee offers to install or
installs a solar thermal system



5. "Solar thermal systeni neans an arrangenment or conbi nation of
conponent s designed to provide heating, cooling or hot water by the
col l ection or storage of solar energy.

6. "At retail"” means the first transfer of goods, for |awful
consideration, fromany person who is regularly in the business of
buyi ng and selling new solar thernmal systens for profit to any person
who is not regularly in the business of buying and selling new sol ar
thermal systens for profit.

7. "Seller" nmeans any person who offers for sale or sells, at retail,
a solar thermal system

8. "System manufacturer” neans any person who manufactures or
assenbl es or designs and packages a solar thermal system

§ 12-104. Contracts and sales practices. 1. Every agreenent for the
sale or installation of a solar thernmal systemshall be in witing and
be subscribed by the seller or installer, or his lawful agent, and by
the custoner or his |lawful agent.

2. Every such agreenent shall contain or have annexed thereto:

(a) The nanme and address of the system manufacturer of the solar
thermal systemtogether with the systenm s name and nodel nunber;

(b) Operation, maintenance and installation instructions, except that
installation instructions need not be provided in an installation
agr eenent ;

(c) Copies of all express warranties provided to the custoner; and

(d) O her such infornmation as may be required by the conmm ssioner.

3. Every such agreenent shall display the follow ng statenment on the
face of the agreenent in a clear and conspi cuous manner: "No specific
thermal performance for this solar systemis warranted unl ess stated
herei n".



4. No seller shall offer for sale a solar thermal system unless such
sell er makes available to a prospective custoner the infornmation
specified in subdivisions two and three of this section.

§ 12-106. Warranties and service agreements. 1. All express warranties
and service agreenents pertaining to any solar thernmal system or
conponent thereof which is sold in the state shall be in witing and
shall be in conpliance with rules and regul ations to be promnul gated by
t he conm ssioner. Such rules and regul ati ons shall contain standards no
| ess stringent than those contained in the Federal Magnuson-Mss
Warranty Act (15 U. S.C. 88 2301 et seq.) and the rules and regul ati ons
i ssued pursuant thereto.

2. Al custoners shall be provided with express warranties which shal
i nclude at a m ninmumthe foll ow ng:

(a) A full one year warranty by the installer against mal function or
failure of a solar thernmal system due to inproper installation or a
defect in standard pipe, ducts, sw tchboxes and hardware utilized in
installation;

(b) A full one year warranty by the system manufacturer and the seller
agai nst a defect in materials, manufacture or design of a solar thernmal
system and

(c) Afull three year warranty by the system manufacturer and the
sell er against a defect in materials, nmanufacture or design of a solar
col l ector, tank or heat exchanger.

3. No person shall offer a service agreenent for a solar thernmal
system unl ess such person shall have devel oped a service capability for
such system

§ 12-108. Rules and regulations. Not later than six nonths fromthe
effective date of this act, the conm ssioner shall pronul gate rul es and
regul ati ons as necessary for the effective inplenentation of this
article.



§ 12-110. Violations. 1. Wenever the attorney general has reason to
believe that any violation of this article is a repeated or persistent
practice, he nmay bring an action to enjoin such practice and to obtain
restitution for any aggrieved party or parties. In such action
prelimnary relief may be granted under article sixty-three of the civil
practice |aw and rules. Before any violation of this article is sought
to be enjoined, the attorney general shall be required to give the
person agai nst whom such proceeding is contenplated notice by certified
mai | and an opportunity to showin witing within five business days
after receipt of notice why proceedi ngs should not be instituted agai nst
him unless the attorney general shall find, in any case in which he
seeks prelimnary relief, that to give such notice and opportunity is
not in the public interest.

2. Any owner of a solar thermal systeminjured by a violation of any
provision of this article issued pursuant thereto may bring an action in
his own name to enjoin such violation and to recover his actual danages.
In such action, there may be awarded reasonable attorney's fees and
costs to the plaintiff. Nothing in this section shall be construed to
abridge or limt any other right or renedy an owner may have at |aw or
in equity, statutory or otherw se. Provided, however, that such
i ndi vidual action shall be precluded if, prior to its commencenent, the
attorney general has conmenced an action for an injunction and
restitution pursuant to the provisions of subdivision one of this
secti on.

§ 12-112. Prohibition of waiver. Any waiver by the owner of a solar
thermal system of the provisions of this article shall be deened
contrary to public policy and shall be unenforceable and voi d.

ARTI CLE 16
APPLI ANCE AND EQUI PMENT EFFI Cl ENCY STANDARDS
Section 16-102. Definitions.
16-104. Applicability, conduct prohibited.



16-105. Adoption of certain federal efficiency standards.
16-106. Powers and duties of the president and the secretary.
16-107. Subpoenas, information and document production,

enf orcenent procedures, referrals.
16-108. Violations, civil liability.
16-109. Conflicts with other |aws.

8§ 16-102. Definitions. As used in this article:

1. "Active node" neans the condition in which the input of a power
supply or consuner audi o and vi deo equi pnment is connected to the |ine
vol tage AC and the output is connected to a DC or an AC load, fulfilling
one or nore of its main functions and drawing a fraction of the power
suppl y's nanepl at e power output greater than zero.

1-a. "Product" neans any appliance or equi pnment, other than a notor
vehi cl e, which in operation consunes or is designed to consume energy or
to result in the consunption of energy, including any water-rel ated
appl i ance, equipnent or fixture that is designed to consunme or result in
t he consunption of energy in its operation or use.

2. "Authority" means the New York state energy research and
devel opnment aut hority.

3. "Automatic commercial ice-cube naker" neans a factory-nmade
assenbly, not necessarily shipped in one package, consisting of a
condensing unit and ice-nmaking section operating as an integrated unit,
wi th nmeans for naking and harvesting cube-type ice. It nmay al so include
nmeans for storing or dispensing cube-type ice, or both.

4. "Ballast" neans a device used with an electric discharge lanp to
obtain necessary circuit conditions (voltage, current, and waveform for
starting and operating the | anp.

4-a. The following definitions refer to water cool ers:
(a) "Bottle-type" neans a water dispenser that uses a bottle or



reservoir as the source of potable water.

(b) "Water cooler"” nmeans a freestandi ng device that consunes energy to
cool and/or heat potable water.

(c) "Cold only units" means units that dispense cold water only.

(d) "Hot and cold units" neans units that di spense both hot and cold
water. Sone units may al so offer roomtenperature water.

(e) "Cook and cold units" means units that dispense both cold and
roomtenperature water.

(f) "Point of use (PQU)" neans the water cooler is connected to a
pressuri zed water source.

(g) "Conversion-type" nmeans a unit that ships as either bottle-type or
PQU and i ncludes a conversion kit intended to convert the water cool er
froma bottle-type unit to a POU unit or to convert a POU unit to a
bottle-type unit.

(h) "Storage-type" nmeans thernmally conditioned water is stored in a
tank in the water cooler and is avail abl e i nstantaneously.

(i) "On demand" neans the water cooler heats water as it is requested,
which typically takes a few mnutes to deliver

5. "Ceiling fan" neans a non-portable device that is suspended from a
ceiling for circulating air via the rotation of fan bl ades.

6. "Ceiling fan light kit" neans the equi pnent used to provide |ight
froma ceiling fan. This equi pnent may be part of the unit such that the
ceiling fan light kit is hardwired to the ceiling fan, or attachable
such that the ceiling fan light kit is not, at the tinme of sale,
physically attached to the fan. Attachable ceiling fan light kits nay be
i ncluded inside the ceiling fan package at the tine of sale, or sold
separately for subsequent attachnent to the fan.

6-a. "Commercial hot food holding cabinet" neans a heated, fully
encl osed conpartnent, with one or nore solid or partial glass doors,
that is designed to maintain the tenperature of hot food that has been
cooked in a separate appliance. "Comercial hot food hol ding cabinet”
does not include heated gl ass nerchandi si ng cabi nets, drawer warmers or
cook- and- hol d appl i ances.



7. "Very large commerci al package air conditioning and heating
equi pnent" means air-cool ed, water-cool ed, evaporativel y-cool ed, or
wat er source (not including ground water source) electrically operated,
unitary central air conditioners and central air conditioning heat punps
for conmercial application rated at or above two hundred forty thousand
BTU per hour and bel ow seven hundred sixty thousand BTU per hour
(cooling capacity).

8. "Commrercial pre-rinse spray valve" neans a hand-hel d device
designed to spray water on dishes, flatware and other food service itens
for the purpose of renoving food residue prior to the placenent of such
items in a comercial automatic di shwasher

9. (a) "Comrercial refrigerator, freezer, and refrigerator-freezer"
nmeans refrigeration equi pnment that:

(i) is not a consuner product as defined by 42 USC 6291,

(ii) is not designed and narketed exclusively for nedical, scientific,
or research purposes;

(iii) operates at a chilled, frozen, conbination chilled/frozen, or
vari abl e tenperat ure;

(iv) displays or stores merchandi se and other perishable nmaterials
either horizontally, semvertically, or vertically;

(v) has transparent or solid doors, sliding or hinged doors, a
conbi nati on of hinged, sliding, transparent or solid doors;

(vi) is designed for pull-down tenperature applications or holding
t enperature applications; and

(vii) is connected to a self-contained condensing unit.

(b) The term "pul | -down tenperature application” neans a comerci al
refrigerator with doors that, when fully | oaded with twel ve ounce
beverage cans at ninety degrees Fahrenheit, can cool these beverages to
an average stable tenperature of thirty-ei ght degrees Fahrenheit in
twel ve hours or |ess.

(c) The term "hol ding tenperature application” neans a use of
comercial refrigeration equi pnent other than a pull-down tenperature
application, excluding a blast chiller or freezer.

(d) The term "sel f-contai ned condensing unit" means a factory-nade
assenbly of refrigerating conponents designed to conpress and |liquefy a



specific refrigerant that is an integral part of the refrigerated

equi pnent and consists of one or nore refrigerant conpressors,
refrigerant condensers, condenser fans and notors, and factory supplied
accessori es.

(e) The term "integrated average tenperature” means the average
tenperature of all test package neasurenents taken during the test.

(f) The term'AV neans the adjusted volunme (cubic feet) defined as
1.63 X frozen tenperature conpartnent volune (cubic feet) + chilled
tenperature conpartnent volune (cubic feet) with conpartnent vol unes
measured in accordance with the association of hone appliance
manuf acturers standard HRF1-1979.

(g) The term'V neans the chilled or frozen conpartnment vol unme (cubic
feet) as defined in the association of hone appliance nanufacturers
standard HRF1-1979.

10. "Conpact audi o product", also known as a mni, md, mcro, or
shel f audi o system neans an integrated audi o system encased in a single
housi ng that includes an anplifier and radio tuner, attached or
separ abl e speakers, and can reproduce audio fromone or nore of the
foll owi ng nedi a: nagnetic tape, CD, DVD, or flash nenory. "Conpact audio
product” does not include products that can be independently powered by
internal batteries or that have a powered external satellite antenna, or
that can provide a video output signal

11. "Consuner audi o and video product”™ means a mai ns-connect ed product
that anplifies audio, offers optical, offers disc player functionality,
and/ or receives and plays audi o and/ or video content. Exanples of
consuner audi o and video products include conpact audi o products,
digital versatile disc players, digital versatile disc recorders,
digital television adapters and stream ng nmedi a players. Tel evisions are
specifically excluded from consuner audi o and vi deo products.

12. "Digital television adapter” neans a commercially avail abl e
el ectroni c product for which the sole purpose is the conversion of
digital video terrestrial broadcast signals to anal og NTSC video signals
for use by a TV or VCR



13. "Digital versatile disk (DVD)" neans a | aser-encoded plastic
medi um capabl e of storing a | arge anount of digital audio, video, and
conput er dat a.

14. "Digital versatile disc (DVD) player" neans a comercially
avai l abl e el ectroni c product encased in a single housing that includes
an integral power supply and for which the sole purpose is the decoding
of digitized video signals on a DVD.

15. "Digital versatile disc (DVD) recorder” neans a commercially
avai l abl e el ectroni c product encased in a single housing that includes
an integral power supply and for which the sole purpose is the
production or recording of digitized audio and video signals on a DVD.
"DVD recorder" does not include nodels that have an EPG function.

16. "Digital video recorder (DVR)" neans a device which can record
video signals onto a hard disk drive or other device that can store the
i mages digitally. "DVR' does not include nodels that have an EPG
function.

17. "El ectronic progranm ng guide (EPG" mnmeans an application that
provi des an interactive, onscreen nmenu of TV listings, and that
downl oads programinformation fromthe vertical blanking interval of a
regul ar TV signal

18. "Efficiency standard" nmeans a standard that defines perfornance
nmetrics and/or defines prescriptive design requirenments associated with
the regul ated category of product in order to reduce energy consunption,
reduce water consunption, and reduce greenhouse gas em ssions associ at ed
Wi th energy consunption and/or increase demand flexibility.

18-a. "Greenhouse gas" nmeans "greenhouse gas" as defined in
subdi vi si on seven of section 75-0101 of the environnental conservation
| aw.

18-b. "Denmand flexibility" nmeans the capability to schedule, shift, or
curtail the electrical denmand of a |oad-serving entity's custoner



t hrough direct action by the custoner or through action by a third
party, the |oad-serving entity, or a grid balancing authority, with the
custoner's consent.

19. "High-intensity discharge |lanp" neans a lanp in which light is
produced by the passage of an electric current through a vapor or gas,
and in which the light-producing arc is stabilized by bulb wall
tenperature and the arc tube has a bulb wall |oading in excess of three
watts per square centineter

20. "Illumnated exit sign" nmeans an internally-illum nated sign that
is designed to be permanently fixed in place and used to identify an
exit; a light source illumnates the sign or letters fromwthin, and

t he background of the exit sign is not transparent.

21. "Incandescent reflector lanp" neans a | anp which is not colored or
designed for rough or vibration service applications, that has an inner
reflective coating on the outer bulb to direct the light, an E26 medi um
screw base, and a rated voltage or voltage range that |lies at |east
partially within one hundred fifteen to one hundred thirty volts, and
that falls into one of the follow ng categories:

(a) a bulged reflector or elliptical reflector bulb shape and which
has a di aneter which equals or exceeds 2.25 inches; or

(b) a reflector, parabolic alumnized reflector, or simlar bulb shape
and which has a dianeter of 2.25 to 2.75 inches.

21-a. "Lanp" nmeans an el ectrical appliance that includes a gl ass
envel ope and produces optical radiation for the purpose of visual
illum nation, designed to be installed into a |ight fixture by nmeans of
an integral | anp-hol der or socket.

21-b. "Light fixture" nmeans a product designed to provide |ight that
i ncludes at | east one | anp-hol der or socket and parts to distribute the
light, to position or protect one or nore | anps and to connect one or
nore |lanps to a power supply.

21-c. "Duv" neans a netric that quantifies the distance between the



chromaticity of a given light source and a bl ackbody radi ator of equal
correl ated col or tenperature (CCT) on a CIE 1976 (u, v) chromatic

di agram denonstrating how different two |ight sources of the sane col or
t enper at ure appear

21-d. "Light Emtting D ode (LED) |anp" neans a | anp capabl e of
producing light with Duv between -0.012 and 0.012, and that has an E12,
E17, E26, or GJ 24 base, including LED | anps that are designed for
retrofit within existing recessed can housi ngs that contain one of the
precedi ng bases. LED | anp does not include a lanp with a brightness of
nore than two thousand six hundred |unens or a |lanp that cannot produce
light with a correlated col or tenperature between two thousand two
hundred Kel vin and seven thousand Kel vin.

22. "Metal halide |anp™ nmeans a high intensity discharge |lanp in which
the major portion of the light is produced by radiation of netal halides
and their products of dissociation, possibly in conbination with
nmetal lic vapors.

23. "Metal halide lanp fixture" nmeans a light fixture designed to be
operated with a netal halide |lanp and a ballast for a netal halide | anp.

24. "No | oad node" neans the condition in which the input of a power
supply is connected to an AC source consistent with the power supply's
nanepl ate AC voltage, and the output is not connected to a product or
any ot her | oad.

25. "Pedestrian traffic signal nodule" neans an electrically operated
traffic control device conposed of one or nore indications which is
erected for the exclusive purpose of directing pedestrian traffic at
signalized locations. It consists of a light source, lens, and all parts
necessary for operation.

26. "Person" nmeans any individual, trustee, agency, partnership,
associ ation, corporation, conpany, nunicipality, political subdivision,
or other legal entity.



27. "Point of deploynent (POD)" neans a card which enables a TV to
have secure conditional access to a cable or satellite system

27-a. "Portable electric spa" neans a factory-built electric spa or
hot tub, which may or nmay not include any conbi nati on of integral
controls, water heating or water circulating equi pnent.

27-b. "Portable light fixture"” nmeans a light fixture which has a
flexible cord and an attachment plug for connection to a nom nal one
hundred twenty-volt, fifteen- or twenty-anpere branch circuit; which can
be rel ocated by the user without any rewiring; which is typically
controlled with a switch located on the light fixture itself or on the
power cord; and which are intended for use in accordance with the
national electrical code, ANSI/NFPA 70-2002. "Portable |ight fixture"
does not include direct plug-in nightlights; sun and heat |anps;

aquarium | anps; nedical and dental l|ights; portable electric hand | anps;
signs and conmerci al advertising displays; photographic | anps;
germcidal lanps; illumnated vanity mrrors; lava | anps not providing
general or task illumnation; industrial work lights rated for use with

a lanp providing greater than seven thousand | unens; portable | anp
fixtures for marine use or for use in hazardous | ocations as defined in
the national electrical code, ANSI/NFPA 70; or decorative |lighting
outfits or electric candles and candel abras w thout | anpshades that are
covered by the standard for safety of seasonal and holiday decorative
products, UL 588.

28. "Power supply" nmeans a single voltage external ACto DC or ACto
AC power supply included with other retail products and single voltage
external ACto DC or AC to AC power supply sold separately.

29. "President” neans the president of the New York state energy
research and devel opnent authority.

29-a. "Repl acenent dedi cat ed- purpose pool punp notor"” nmeans an
electric nmotor that:

(a) is single-phase or pol yphase;

(b) has a dedi cated purpose pool punp notor total horsepower of |ess



than or equal to five horsepower;

(c) is marketed for use as a replacenent notor in self-primng pool
filter punp, non-self-primng pool filter punp or pressure cleaner
boost er punp applications; and

(d) excludes pol yphase repl acenent dedi cat ed- purpose pool punp notors
capabl e of operating without a drive, and is sold or offered for sale
wi thout a drive that converts singl e-phase power to pol yphase power.

30. "Secretary" neans the secretary of state.

31. "Single-voltage external ACto DC or AC to AC power supply" means
a device that:

(a) is designed to convert |line voltage AC input into | ower voltage DC
or AC out put;

(b) is able to convert to only one DC or AC output voltage at a tineg;

(c) is sold with, or intended to be used with, a separate end-use
product that constitutes the primary | oad,

(d) is contained within a separate physical enclosure fromthe end-use
product ;

(e) is connected to the end-use product via a renovable or hard-wred
mal e/ femal e el ectrical connection, cable, cord, or other wring;

(f) does not have batteries or battery packs that physically attach
directly (including those that are renovable) to the power supply unit;

(g) does not have a battery chem stry or type selector switch and an
indicator light; or does not have a battery chem stry or type sel ector
switch and a state of charge neter

(h) has a nanepl ate out put power |ess than or equal to two hundred
fifty watts.

32. "Standby-passive node" neans the condition in which a power supply
or consuner audi o and video product is connected to a power source, and
does not fulfill its main function, and can be switched to active node
with the renote control unit or an internal signal

33. "Television (TV)" means an analog or digital device primrily
designed to receive and display terrestrial, satellite, cable, Internet
Protocol TV (I1PTV), or other broadcast or recorded transm ssions of



anal og or digital video and audio signals. TVs include conbination TVs,
tel evision nonitors, conponent TVs, and any unit that is marketed to the
consuner as a TV. "Tel evision" does not include conputer nonitors.

34. "Torchiere lighting fixture” means a portable electric lighting
fixture with a reflective bowl that is designed to direct |ight upward
onto a ceiling so as to produce indirect illum nation on the surfaces
bel ow.

35. "Unit heater"” nmeans a sel f-contained, vented fan-type commerci al
space heater that uses natural gas or propane, and that is designed to
be installed without ducts within a heated space, except that such term
does not include any products covered by federal standards established
pursuant to 42 U. S. Code section 6291 and subsequent sections or any
product that is a direct vent, forced flue heater with a seal ed
conmbusti on burner.

36. "Vehicular traffic signal nodul e neans an electrically operated
standard 8-inch (200m) or 12-inch (300mm) round traffic control device
conposed of one or nore indications which is erected for the exclusive
pur pose of directing vehicular traffic at signalized |locations. It
consists of a light source, lens, and all parts necessary for operation.
It comunicates traffic control nmessages through red, anber and green
col ors.

37. "Video cassette recorder (VCR)" neans a comercially avail abl e
anal og recordi ng device that includes an integral power supply and which
records television signals onto a tape nedi um for subsequent view ng.

38. The followi ng definitions refer to air conpressors:

(a) "Air conpressor" neans a conpressor designed to conpress air that
has an inlet open to the atnosphere or other source of air, and is nade
up of a conpression el enent (bare conpressor), driver or drivers
nmechani cal equi pnent to drive the conpressor elenment, and any ancillary
equi pnent .

(b) "Conpressor” nmeans a nachine or apparatus that converts different
types of energy into the potential energy of gas pressure for



di spl acenent and conpressi on of gaseous mnmedia to any hi gher-pressure
val ues above at nospheric pressure and has a pressure ratio at full-I| oad
operating pressure greater than 1.3.

39. The followi ng definitions refer to air purifiers:

(a) "Air purifier"”, also known as "roomair cleaner”, nmeans an
el ectric, cord-connected, portable appliance with the primary function
of renoving particulate matter fromthe air and which can be noved from
roomto room

(b) "Industrial air purifier” means an indoor air cleaning device
manuf act ured, advertised, narketed, |abeled, and used solely for
i ndustrial use that are nmarketed solely through industrial supply
outlets or businesses and promnently | abeled as "Solely for industrial
use. Potential health hazard: emts ozone."

40. "Commerci al di shwasher” neans a machi ne desi gned to cl ean and
sanitize plates, pots, pans, glasses, cups, bows, utensils, and trays
by applyi ng sprays of detergent solution (with or without blasting nedia
granul es) and a sanitizing rinse and is not a "conpact di shwasher" or
"standard di shwasher” (capacity |ess than eight place settings plus six
serving pieces as specified in ANSI/AHAM DW1 using the test |oad
specified in section 2.7 of appendix Cin subpart B of 10 CFR 430. 2).

41. "Commercial fryer" neans an appliance for non-residential use,
i ncluding a cooking vessel, in which oil is placed to such a depth that
t he cooking food is essentially supported by displacenent of the cooking
fluid rather than by the bottom of the vessel. Heat is delivered to the
cooking fluid by nmeans of an imrersed electric el enent of band-w apped
vessel (electric fryers) or by heat transfer from gas burners through
either the walls of the fryer or through tubes passing through the
cooking fluid (gas fryers).

41-a. "Commercial oven" neans a chanber designed for heating,
roasting, or baking food by conduction, convection, radiation, and/or

el ectromagneti c energy.

42. "Commerci al steam cooker"” also known as "conpartnent steaner”,



means a device for non-residential use with one or nore food-steam ng
conpartments in which the energy in the steamis transferred to the food
by direct contact. Mddels nmay include countertop nodels, wall-nounted
nodel s, and fl oor nodels nmounted on a stand, pedestal, or cabinet-style
base.

42-a. "Commercial hot food hol ding cabinet" neans a heated, fully
encl osed conpartnent, with one or nore solid or partial glass doors,
that is designed to maintain the tenperature of hot food that has been
cooked in a separate appliance. "Comercial hot food hol ding cabinet”
does not include heated gl ass nerchandi si ng cabi nets, drawer warmers or
cook- and- hol d appl i ances.

43. "Conputer" neans a device that perforns |ogical operations and
processes data. A conputer includes both stationary and portable units
and includes a desktop conputer, a portable all-in-one, a notebook
conputer, a nobile gam ng system a high-expandability conputer, a
smal | -scal e server, a thin client, and a workstation. Al though a
conputer is capable of using input devices and displays, such devices
are not required to be included with the conputer when the conputer is
shi pped. A conputer is conposed of, at a mninum (a) a central
processing unit (CPU) to performoperations or, if no CPUis present,
then the device nmust function as a client gateway to a server, and the
server acts as a conputational CPU;, (b) the ability to support user
i nput devi ces such as a keyboard, nouse, or touch pad; and (c) an
i ntegrated display screen or the ability to support an external display
screen to output information. The term "conputer” does not include a
tabl et, a ganme console, a television, a device with an integrated and
primary display that has a screen size of twenty square inches or |ess,
a server other than a snall-scale server, or an industrial conputer.

43-a. "Conputer nonitor" means an anal og or digital device of size
greater than or equal to seventeen inches and |less than or equal to
si xty-one inches, that has a pixel density of greater than five thousand
pi xel s per square inch, and that is designed primarily for the display
of conputer-generated signals for viewi ng by one person in a desk-based
environnment. A conputer nonitor is conposed of a display screen and



associ ated el ectronics. A conputer nonitor does not include, (a)

di splays with integrated or repl aceable batteries designed to support
primary operation without AC nmains or external DC power (e.g. electronic
readers, nobile phones, portable tablets, battery-powered digital
picture franes); or (b) a television or signage display.

44. "Ceneral service |amp” shall include the follow ng definitions:

(a) "Conpact fluorescent lanp (CFL)" nmeans an integrated or
non-i nt egrated singl e-base, | ow pressure nmercury, electric-discharge
source in which a fluorescing coating transforns sone of the ultraviolet
energy generated by the nmercury discharge into light; this term shal
not include circline or U shaped | anps.

(b) "General service incandescent |anp" neans a standard i ncandescent
or hal ogen type lanp that is intended for general service applications,
has a medi um screw base, has a | unen range of not |ess than three
hundred ten [unens and not nore than two thousand six hundred | umens, or
in the case of a nodified spectrum!|anp, not |ess than two hundred
thirty-two lunens and not nore than one thousand nine hundred fifty
| umens, and is capable of being operated at a voltage range at | east
partially within one hundred ten and one hundred thirty volts; provided,
however, that this definition shall not apply to the follow ng
i ncandescent | anps:

(i) Appliance | anps;

(ii) Black Iight |anps;

(iii) Bug |anps;

(iv) Colored | anps;

(v) G shape |l anps (as defined in ANSI C78.20 and C79. 1-2002) with a
di anmeter of five inches or nore;

(vi) Infrared | anps;

(vii) Left-hand thread | anps;

(viii) Marine | anps;

(ix) Marine signal service |anps;

(x) Mne service |anps;

(xi) Plant |ight |anps;

(xii) Reflector |anps;

(xiii) Sign service |anps;

(xiv) Silver bow | anps;



(xv) Showcase | anps;

(xvi) Rough service | anps;

(xvii) Shatter-resistant |anps (including shatter-proof |anps and
shatter-protected | anps);

(xviii) 3-way incandescent | anps;

(xix) Vibration service |anps;

(xx) AB, BA, CA F, Gl6-1/2, G25, &G0, S, or M14 | anps (as defined
in ANSI C79.1-2002 and ANSI C78.20) of forty watts or |ess;

(xxi) T shape | anps (as defined in ANSI C78.20 and ANSI C79. 1-2002)
and that uses not nore than forty watts or has a length of nore than ten
i nches; and

(xxii) Traffic signal |anps.

(c) "General service lanp" neans a |lanp that has an ANSI base, is able
to operate at a voltage of twelve volts or twenty-four volts, at or
bet ween one hundred to one hundred thirty volts, at or between two
hundred twenty to two hundred forty volts, or of two hundred
seventy-seven volts for integrated |lanps, or is able to operate at any
voltage for non-integrated | anps, has an initial |umen output of greater
than or equal to three hundred ten lunens (or two hundred thirty-two
| umens for nodified spectrum general service incandescent |anps) and
| ess than or equal to three thousand three hundred |unens, is not a
light fixture, is not an LED downlight retrofit kit, and is used in
general lighting applications. CGeneral service |anps shall include, but
not be limted to, general service incandescent |anps, incandescent
reflector |anps, conpact fluorescent |anps, general service |ight
emtting diode |anps, and general service organic light emtting di ode
| anps. General service |lanps shall not include:

(i) Appliance | anps;

(ii) Black Iight |anps;

(iii) Bug |anps;

(iv) Colored I anps;

(v) G shape lanps with a dianmeter of five inches or nore as defined in
ANS| C79. 1-2002;

(vi) General service fluorescent |anps;

(vii) High intensity discharge | anps;

(viii) Infrared | anps;

(ix) J, JC JCD, JCs, JCv, JCX, JD, JS, and JT shape |anps that do not



have Edi son screw bases;

(x) Lanps that have a wedge base or prefocus base;

(xi) Left-hand thread | anps;

(xii) Marine | anps;

(xiii) Marine signal service |anps;

(xiv) Mne service |anps;

(xv) MR shape | anps that have a first nunber synbol equal to sixteen
(diameter equal to two inches) as defined in ANSI C79.1-2002, operate at
twel ve volts and have a | unen out put greater than or equal to 800;

(xvi) Other fluorescent |anps;

(xvii) Plant |ight |anps;

(xviii) R20 short | anps;

(xi x) Reflector |anps that have a first nunber synbol |ess than
si xteen (dianeter less than two inches) as defined in ANSI C79.1-2002
and that do not have E26/ E24, E26d, E26/50x39, E26/53x39, E29/28,
E29/53x39, E39, E39d, EP39, or EX39 bases;

(xx) S shape or G shape | anps that have a first number synbol | ess
than or equal to 12.5 (dianeter less than or equal to 1.5625 inches) as
defined in ANSI C79. 1-2002;

(xxi) Sign service |anps;

(xxii) Silver bow |anps;

(xxiii) Showcase | anps;

(xxiv) Specialty MR | anps;

(xxv) T shape | anps that have a first nunber synbol |ess than or equal
to 8 (dianmeter |less than or equal to one inch) as defined in ANSI
C79. 1- 2002, nom nal overall length | ess than twelve inches, and that are
not conpact fluorescent |anps; and

(xxvi) Traffic signal |anps.

(d) "General service light-emtting diode (LED) |anmp" nmeans an
i ntegrated or non-integrated LED | anp desi gned for use in general
lighting applications and that uses light-emtting diodes as the prinmary
source of |ight.

(e) "General service organic light-emtting diode (OLED) |anp" neans a
thin-filmlight-emtting device that typically consists of a series of
organi c | ayers between two electrical contacts (el ectrodes).

(f) "Incandescent reflector lanp" or "reflector |anp" neans any |anp
in which light is produced by a filanment heated to i ncandescence by an



el ectric current, which: contains an inner reflective coating on the
outer bulb to direct the light; is not colored; is not designed for
rough or vibration service applications; is not an R20 short |anp; has
an R PAR, ER BR, BPAR, or simlar bulb shapes with an E26 nmedi um screw
base; has a rated voltage or voltage range that lies at |east partially
in the range of one hundred fifteen and one hundred thirty volts; has a
di aneter that exceeds 2.25 inches; and has a rated wattage that is forty
watts or higher.

45. "Federally exenpt fluorescent |anmp"” nmeans any |inear | anps
excluded fromthe definition of general service fluorescent |anps in 10
CFR 430. 32(n). Federally exenpt fluorescent |anps include high-CRI
| i near fluorescent |anps, inpact-resistant |inear fluorescent | anps,
col d-tenperature linear fluorescent |anps, and | ess than four-foot
| i near fluorescent |anps.

46. The followi ng definitions refer to portable air conditioners:

(a) "Portable air conditioner"” nmeans a portabl e encased assenbly,
ot her than a packaged term nal air conditioner, roomair conditioner, or
dehum difier, that delivers cooled, conditioned air to an encl osed
space, and is powered by single-phase electric current. Such portable
air conditioner includes a source of refrigeration and may incl ude
additional means for air circulation and heating and may be a
si ngl e-duct or a dual -duct portable air conditioner.

(b) "Single-duct portable air conditioner” nmeans a portable air
conditioner that draws all of the condenser inlet air fromthe
condi tioned space w thout the neans of a duct and di scharges the
condenser outlet air outside the conditioned space through a single-duct
attached to an adjustabl e wi ndow bracket .

(c) "Dual -duct portable air conditioner"” neans a portable air
conditioner that draws sone or all of the condenser inlet air from
outside the conditioned space through a duct attached to an adjustable
wi ndow bracket, may draw additional condenser inlet air fromthe
condi tioned space, and di scharges the condenser outlet air outside the
condi tioned space by neans of a separate duct attached to an adjustable
wi ndow br acket .



46-a. "Residential ventilating fan" nmeans a fan with the purpose to
actively supply air to or renove air fromthe inside of a residence.
This includes ceiling and wal | -mounted fans or renotely nounted in-Iline
fans designed to be used in a bathroomor utility room supply fans
designed to provide air to indoor space and kitchen range hoods. Supply
fans may al so be designed to filter incomng air.

47. "Tel ephone” means an el ectroni c product whose primary purpose is
to transmt and receive sound over a distance using a voice or data
net wor k.

48. The followi ng definitions refer to faucets and shower heads:

(a) "Faucet" nmeans a l|lavatory faucet, kitchen faucet, netering faucet,
public | avatory faucet, or replacenent aerator for a |avatory, public
| avat ory or kitchen faucet.

(b) "Public lavatory faucet” neans a fitting intended to be installed
i n nonresidential bathroonms that are exposed to walk-in traffic.

(c) "Metering faucet" nmeans a faucet that, when turned on, wll
gradual ly shut itself off over a period of several seconds.

(d) "Replacenent aerator" mnmeans an aerator sold as a repl acenent,
separate fromthe faucet to which it is intended to be attached.

(e) "Showerhead" neans a device through which water is discharged for
a shower bath and includes a hand-hel d showerhead but does not include a
saf ety shower shower head.

(f) "Hand-hel d shower head" neans a shower head that can be held or
fixed in place for the purpose of spraying water onto a bather and that
is connected to a flexible hose.

49. The followi ng definitions refer to urinals and water cl osets:

(a) "Plunmbing fixture" neans an exchangeabl e devi ce, which connects to
a plunbing systemto deliver and drain away water and waste.

(b) "Urinal"™ means a plunbing fixture that receives only |liquid body
wast e and, conveys the waste through a trap into a drai nhage system

(c) "Water closet” nmeans a plunbing fixture having a water-containing
receptor that receives liquid and solid body waste through an exposed
integral trap into a drai nage system

(d) "Dual-flush effective flush volune" neans the average flush vol une



of two reduced flushes and one full flush.

(e) "Dual-flush water closet"” nmeans a water closet incorporating a
feature that allows the user to flush the water closet with either a
reduced or a full volune of water.

(f) "Trough-type urinal” neans a urinal designed for simultaneous use
by two or nobre persons.

50. The followi ng definitions refer to spray sprinkler bodies:

(a) "Pressure regulator” neans a device that maintains constant
operating pressure i medi ately downstream fromthe device, given higher
pressure upstream

(b) "Spray sprinkler body" neans the exterior case or shell of a
sprinkler incorporating a nmeans of connection to the piping system
designed to convey water to a nozzle or orifice.

51. "Uninterruptabl e power supply" nmeans a battery charger consisting
of a conbi nation of convertors, switches and energy storage devices
(such as batteries), constituting a power system for naintaining
continuity of |oad power in case of input power failure.

52. "Commercial battery charger system (BCS)" or "state-regul ated BCS"
nmeans a battery charger coupled with its batteries or battery chargers
coupled with their batteries, which together are referred to as
state-requl ated battery charger systens. This term covers al
rechargeabl e batteries or devices incorporating a rechargeable battery
and the chargers used with them Battery charger systens include, but
are not limted to:

(a) electronic devices with a battery that are normally charged from
AC line voltage or DC input voltage through an internal or externa
power supply and a dedi cated battery charger

(b) the battery and battery charger conponents of devices that are
designed to run on battery power during part or all of their operations;

(c) dedicated battery systens primarily designed for electrical or
ener gency backup; and

(d) devices whose primary function is to charge batteries, along with
the batteries they are designed to charge. These units include chargers
for power tool batteries and chargers for autonotive, AA AAA C D, or



9V rechargeabl e batteries, as well as chargers for batteries used in
| arger industrial notive equipnment and a | a carte chargers.

The charging circuitry of battery charger systens nay or nay not be
| ocated within the housing of the end-use device itself. In many cases,
the battery may be charged with a dedi cated external charger and power
supply conmbination that is separate fromthe device that runs on power
fromthe battery. State-reqgulated battery charger systens do not include
federally regul ated battery chargers that are covered under standards in
10 CF.R section 430.32(2z).

53. "Gas fireplace" nmeans a decorative gas fireplace or a heating gas
firepl ace.

(a) "Decorative gas fireplace" neans a vented fireplace, including
appl iances that are freestanding, recessed, zero clearance, or a gas
fireplace insert, that is fueled by natural gas or propane, is narked
for decorative use only, and is not equipped with a thernostat or
i ntended for use as a heater.

(b) "Heating gas fireplace" nmeans a vented fireplace, including
appliances that are freestanding, recessed, zero clearance, or a gas
fireplace insert, that is fueled by natural gas or propane and is not a
decorative fireplace.

54. "Manufactured honme" has the neaning ascribed to that term by
subdi vi si on seven of section six hundred one of the executive | aw

55. "Recreational vehicle" neans a van or utility vehicle used for
recreational purposes.

56. "Uni form code" neans the New York state uniformfire prevention
and buil di ng code adopted pursuant to article eighteen of the executive

| aw.

57. "Energy code" nmeans the New York state energy conservation
construction code adopted pursuant to article eleven of this chapter.

58. "Electric vehicle supply equi pnent (EVSE)" neans equi pnent that



supplies electricity in an appropriate formto storage devices,

i ncluding batteries and super capacitors, that are part of electric
vehi cl es. Such term shall include equipnent that perfornms this function
and equi prent that is enbedded in electric vehicles.

59. "Electric vehicle" neans an on-road vehicle that draws electricity
for propulsion froma traction battery with a least five kilowatt-hours
(kWh) of capacity, and uses an external source of energy to recharge the
battery. Such termshall include a plug-in hybrid electric vehicle
(PHEV) with a second source of energy for propul sion, and a battery
el ectric vehicle (BEV), which is powered solely by externally supplied
el ectricity stored on-board such electric vehicle.

60. "Conmercial clothes dryer" neans a clothes dryer designed to dry
fabrics in a tunble-type drumwith forced air circulation and is
desi gned for use in:

(a) Applications in which the occupants of nore than one househol d
will be using the clothes dryer, including multi-fam |y housing conmon
areas and coin |aundries; or

(b) O her comrercial applications.

61. "Conmercial and industrial fans and bl owers" neans a rotary-bl aded
machi ne used to convert power to air power, with a brake horsepower
greater than or equal to either one kilowatt or one horsepower, and an
air horsepower |ess than or equal to one hundred fifty, and used for
comerci al and industrial purposes.

62. "I magi ng equi pnent" means copiers, printers, scanners, fax
nmachi nes, and multifunction devices used both in honmes and busi nesses.

63. "Landscape irrigation controller” neans a device intended to
renotely control valves to operate an irrigation systemfor |andscapes,
whi ch may consi st of grass, shrubs, trees and/or other vegetation. This
termshall not include devices that are typically sold separately and
used primarily for other purposes, such as a network router, and may be
used incidentally for a | andscape irrigation controller. This term shal
not include battery powered hose-end tinmers or devices used primarily in



agricultural applications.

64. "Qutdoor lighting" neans electrical lighting used to illumnate
out door areas, including parking lots, streetlights, highways and area
| um naires.

65. "Plug-in |um nous signs" neans a self-contained, |um nous sign
unit that plugs into 120V AC buil ding mains power and is intended for
i ndoor use only. Signs may be intended for use in commercial outlets in
busi ness establishments or in residences.

66. "Small network equi prment” nmeans a device whose primary function is
to pass internet protocol (IP) traffic anong various network interfaces
or ports intended for use in residential and small business settings.

67. "Tub spout diverters"” means the follow ng definitions:

(a) A bath and shower diverter whose diverter mechanismis |located in
the tub spout; and/or

(b) Bath and shower diverter neans a device used to direct the flow of
water either toward a tub spout or toward a secondary outl et intended
for showering purposes, including a showerhead or body spray.

8§ 16-104. Applicability, conduct prohibited. 1. The provisions of this
article apply to the establishnment of, testing for conpliance wth,
certification of conpliance with, and enforcenent of efficiency
standards for the follow ng new products which are sold, or offered for
sale, |leased or offered for |ease, rented or offered for rent or
installed or offered to install in New York state unl ess preenpting
federal appliance standards are in effect: (a) automatic comrercial ice
cube machines; (b) ceiling fan light kits; (c) commercial pre-rinse
spray val ves; (d) commercial refrigerators, freezers and
refrigerator-freezers; (e) consuner audi o and video products; (f)
illumnated exit signs; (g) incandescent reflector |anps; (h) very large
comer ci al packaged air-conditioning and heating equi pnent; (i) netal
halide lanp fixtures; (j) pedestrian traffic signal nodules; (k) power
supplies; (1) torchiere lighting fixtures; (m unit heaters; (n)



vehi cular traffic signal nodules; (o) portable Iight fixtures; (p)

bottl e-type water dispensers; (q) comrercial hot food hol ding cabinets;
(r) portable electric spas; (s) replacenent dedi cat ed-purpose pool punp
notors; (t) air conpressors; (u) air purifiers; (v) comerci al

di shwashers; (w) comrercial fryers; (x) commercial steam cookers; (y)
conput ers and conputer nonitors; (z) general service |anps; (aa)
federal ly exenpt fluorescent |anps; (bb) portable air conditioners; (cc)
residential ventilating fans; (dd) tel ephones; (ee) faucets; (ff)

shower heads; (gg) urinals; (hh) water closets; (ii) sprinkler bodies;
(jj) uninterruptable power supplies; (kk) light emtting di ode |anps;
(I'l') electric vehicle supply equipnent; (m) comrercial battery charger
systens; (nn) commercial ovens; (o0o0) comrercial clothes dryers; (pp)
comercial and industrial fans and blowers; (qqg) imging equipnent; (rr)
| andscape irrigation controllers; (ss) outdoor lighting; (tt) plug-in

| um nous signs; (uu) small network equi pnent; (vv) tub spout diverters;
(ww) conmercial hot food hol ding cabinets; (xx) gas fireplaces; (yy)
products for which efficiency standards shall have been established
pursuant to paragraph (b) or (c) of subdivision one of section 16-106 of
this article; and (zz) products that had been subject to any federal
efficiency standard referred to in section 16-105 of this article that
have been continued in this state pursuant to such section.

2. No person shall sell or offer for sale, |ease or offer to | ease, or
rent or offer to rent, or install or offer to install in New York state
any new product of the types enunerated in paragraphs (a) through (xx)
of subdivision one of this section, or any new product for which
ef ficiency standards shall have been established pursuant to paragraph
(b) or (c) of subdivision one of section 16-106 of this article, or any
new product that is subject to any federal efficiency standard that
shal | have been continued in this state pursuant to section 16-105 of
this article, unless:

(a) it neets the efficiency standards applicable to such product as of
t he date of manufacture of such product or as of such other date as my
be determ ned in accordance with the regul ation establishing the
standard for such product; and

(b) if required by regul ati ons adopted pursuant to this article, the
manuf act urer of such product certifies that the product neets said



ef ficiency standards. As used within this subdivision, reference to any
new product neans any i ndividual product subject to the requirenments of
this article.

3. The prohibitions contained in subdivision two of this section shal
not apply to:

(a) products manufactured in the state and sold outside the state;

(b) products manufactured outside the state and sold at whol esal e
inside the state for final retail sale outside the state;

(c) products installed in manufactured honmes at the tinme of
constructi on;

(d) products designed expressly for installation and use in
recreational vehicles; or

(e) urinals and water closets designed and marketed exclusively for
use at prisons or nental health care facilities.

4. The adoption of efficiency standards for any water-rel ated
appl i ances, equi pnent or fixtures shall be subject to approval by the
commi ssi oner of environnental conservation. Any such standard which
woul d conflict with the provisions of section 15-0314 of the
envi ronmental conservation | aw shall not take effect until and unl ess
wai ved by the comm ssioner of environnental conservation.

5. In adopting the flexible demand appliance standards, the New York
state energy research and devel opnment authority shall consider the
National Institute of Standards and Technology reliability and
cybersecurity protocols, relevant New York cybersecurity |aws,
regul ati ons, and advi sories, or other cybersecurity protocols that are
equally or nore protective, and shall adopt, at a mninum the North
Anerican Electric Reliability Corporation's Critical Infrastructure
Prot ecti on standards.

8§ 16-105. Adoption of certain federal efficiency standards. 1. The
federal efficiency standard established in 10CFR Parts 430 and 431, as
in effect on January first, two thousand ei ghteen shall be applicable to
products which are subject to such federal efficiency standards and



which are sold, offered for sale, or installed in New York state. So

| ong as such federal efficiency standards renmain in effect as federal

ef ficiency standards, they shall be enforced as provided by federal |aw.
The president shall adopt by regulation all such federal efficiency
standards and provided that, if any such federal efficiency standard is
wi t hdrawn, repeal ed, voided, or otherwi se ceases to renmain in effect as
a federal efficiency standard:

(a) such efficiency standard shall be continued in this state;

(b) until and unl ess anended or repeal ed pursuant to this article, the
presi dent shall be authorized to adopt regul ati ons establishing
procedures for testing the energy reduction, water conservation,
greenhouse gas reduction, and/or increased denmand flexibility associ ated
Wi th such product;

(c) the president shall be authorized to adopt regul ations
establishing procedures for manufacturers of such product to certify
that such product neets such efficiency standard, if the president
determ nes that such manufacturer's certifications should be required;

(d) the president shall be authorized to adopt regul ati ons anendi ng
such efficiency standard fromtine to time, including regulations that
repeal such efficiency standard, or increase the stringency of such
ef ficiency standard; and

(e) if federal preenption has been waived for any particul ar federal
ef ficiency standard or standards, the president may adopt such standard
or nmay adopt a different standard.

2. This section shall not apply to any federal efficiency standard set
aside by a court upon the petition of a person who will be adversely
affected, as provided in 42 U S.C. § 6306(b).

8§ 16-106. Powers and duties of the president and the secretary. 1. The
president in consultation with the secretary shall have and be entitled
to exercise the follow ng powers and duti es:

(a) To adopt regul ations establishing efficiency standards for the
products |isted in paragraphs (a) through (xx) of subdivision one of
section 16-104 of this article, including but not limted to,
establishing efficiency standards for power supplies in the active node



and no-l oad node or other such products while in the active node and in
t he standby- passi ve- node;

(b) To adopt regulations establishing efficiency standards for
products not specifically listed in paragraphs (a) through (xx) of
subdi vi si on one of section 16-104 of this article, provided that the
presi dent determ nes that establishing such efficiency standards woul d
serve to pronote energy reduction, water conservation, greenhouse gas
reduction, and/or increased demand flexibility associated with the
regul at ed product categories in this state. To the naxi num extent
feasi bl e the president shall coordinate any such adoption with simlar
efforts by other states. Any regul ation adopted pursuant to this
par agraph may incl ude provisions establishing procedures for testing the
ef ficiency of the covered products and provisions establishing
procedures for manufacturers of such product to certify that such
products neet the efficiency standards, if the president determ nes that
such manufacturer's certifications should be required,

(c) To review efficiency standards as adopted fromtine to tinme by
ot her states for products not listed in paragraphs (a) through (xx) of
subdi vi si on one of section 16-104 of this article, and to adopt
regul ati ons establishing efficiency standards simlar to those adopted
by any other state for such products, provided that the president
determ nes that establishing such efficiency standards would serve to
pronot e energy reduction, water conservation, greenhouse gas reduction,
and/ or increased demand flexibility associated with the regul at ed
product categories in this state. Any regul ati on adopted pursuant to
t hi s paragraph may include provisions establishing procedures for
testing the efficiency of the covered products and provisions
establishing procedures for manufacturers of such product to certify
that such products neet the efficiency standards, if the president
determ nes that such manufacturer's certifications should be required;

(d) To adopt regulations to achieve the purposes of this article. Such
regul ati ons shall ensure that conpliance therewith will not result in a
net increase in co-pollutant em ssions or otherw se disproportionately
burden di sadvant aged comunities as identified by the clinate justice
wor ki ng group established under section 75-0111 of the environnental
conservation law. In order to increase public participation and inprove
the efficacy of any efficiency standards adopted pursuant to subdivision



(b) or (c) of this section, the president shall, before publication of a
notice of proposed rul e naking, conduct public neetings to provide

meani ngf ul opportunities for public coment fromall segnments of the
popul ati on that woul d be inpacted by the standards or regul ations,

i ncludi ng persons living in disadvantaged conmunities as identified by
the climate justice working group established under section 75-0111 of

t he environmental conservation |aw,

(e) To conduct investigations, test, and obtain data with respect to
research experinents and denonstrations, and to collect and di ssem nate
i nformati on regardi ng the purposes to be achieved pursuant to this
article;

(f) To accept grants or funds for purposes of admnistration and
enforcenment of this article. Notw thstanding any other provision of |aw
to the contrary, the president is hereby authorized to accept grants or
funds, including funds directed through negotiated settl enents or
consent orders pursuant to this article. Al funds accepted by the
presi dent for the purposes of this article shall be deposited in the
ef ficiency standards admi ni stration account established by the New York
state energy research and devel opment authority and maintained in a
segregat ed account in the custody of the conm ssioner of taxation and
finance. Al expenditures fromthe efficiency standards adm nistration
account pursuant to this article shall be made by the New York state
energy research and devel opnent authority to carry out studies,

i nvestigations, research, expenses to provide for expert wtness,
consul tant, enforcenent, admnistrative and | egal fees, including

di sbursenents to the departnment of state to support enforcenent
activities authorized by the secretary pursuant to this section, and
ot her rel ated expenses pursuant to this article. Al deposits nade to
the efficiency standards adm nistrati on account nade by the New York
state energy research and devel opnment authority, all funds maintained in
the efficiency standards adm nistration account, and di sbursenents
therefrom made pursuant to this article shall be subject to an annual
i ndependent audit as part of such authority's audited financial
statenents, and such authority shall prepare an annual report

sumari zing efficiency standards adm nistrati on account bal ance and
activities for each fiscal year ending March thirty-first. In addition
to submitting such report as provided in section one thousand ei ght



hundred si xty-seven of the public authorities |aw, the authority shal
provi de such report to the secretary no |ater than ninety days after
commencenent of such fiscal year

(g) To consult with the appropriate federal agencies, including, but
not limted to, the federal departnment of energy and other potentially
affected parties in carrying out the provisions of this article; and

(h) To conduct investigations, in consultation with the secretary, to
determne if products covered by standards adopted pursuant to this
article conply with such standards; to conduct tests to determ ne if
products covered by standards adopted pursuant to this article conply
Wi th such standards; to prepare witten reports of the results of such
i nvestigations and tests; to provide such reports to the secretary; in
consultation with the secretary, to negotiate settlenent agreenents with
any person that violates the provisions of subdivision tw of section
16-104 of this article, or fails to performany duty inposed by this
article, or violates or fails to conply with any rule, regulation,
determ nation, or order adopted, made, or issued by the president or the
secretary pursuant to this article, pursuant to which such person shal
agree to cease such violation and to pay such civil penalty as may be
specified in such agreenent, the terns of which will be incorporated
into a consent order signed by such person, the president, and the
secretary; to consult with the secretary in connection with
determ nati ons made by the secretary pursuant to paragraph (b) of
subdi vision five of this section; and to cooperate with the secretary in
enf orcenment proceedi ngs conducted by the secretary pursuant to this
article.

1-a. Notw thstandi ng any other provision of this article, no
ef ficiency standard adopted pursuant to paragraph (a) of subdivision one
of this section shall becone effective |l ess than one hundred ei ghty days
after publication of the notice of adoption of such standard in the
state register; no efficiency standard adopted pursuant to paragraph (b)
or (c) of subdivision one of this section shall becone effective |ess
t han one year after publication of the notice of adoption of such
efficiency standard in the state register; no anendnent of any
ef ficiency standard adopted pursuant to this article or of any
ef ficiency standard continued in this state pursuant to section 16-105



of this article shall beconme effective |l ess than one hundred ei ghty days
after publication of the notice of adoption of such amendnment in the
state register; and no new or amended efficiency standard adopted
pursuant to this article shall go into effect if federal governnent

ef ficiency standards regardi ng such product preenpt state standards

unl ess preenption has been wai ved pursuant to federal |aw.

2. (a) On or before January first, tw thousand twenty-three, the
president, in consultation with the secretary, shall adopt regul ations
i n accordance with the provisions of this article establishing:

(i) efficiency standards for new products of the types referred to in
par agraphs (a) through (f), paragraphs (h) through (y), paragraphs (aa)
through (jj) and paragraphs (m) through (xx) of subdivision one of
section 16-104 of this article;

(ii) procedures for testing the efficiency of the new products of the
types referred to in paragraphs (a) through (f) and paragraphs (h)

t hrough (xx) of subdivision one of section 16-104 of this article;

(iii) procedures for manufacturers to certify that new products of the
types referred to in paragraphs (a) through (f) and paragraphs (h)

t hrough (xx) of subdivision one of section 16-104 of this article neet

the efficiency standards to be adopted pursuant to this article, if the
presi dent determ nes that such nmanufacturer's certifications should be

requi red; and

(iv) such further natters as are necessary to insure the proper
i npl enment ati on and enforcenent of the provisions of this article.

(b) Wth respect to the types of products referred to in paragraph
(g), (z) or (kk) of subdivision one of section 16-104 of this article
(incandescent reflector |anps, general service |anps, and |ight emtting
di ode |l anps), the president shall conduct a study by Decenber
thirty-first, two thousand twenty-three to determ ne whet her an
ef ficiency standard for such products should be established, taking into
account factors including the potential inpact on electricity usage,
product availability and consunmer and environnental benefits. If the
presi dent determ nes based on this study that such a standard woul d
reduce energy use and would not be preenpted by the federal |aw, the
presi dent shall adopt regulations in accordance with the provisions of
this article establishing efficiency standards for such products.



3. Subsequent to adopting regul ati ons pursuant to subdivisions one and
two of this section, the president, in consultation with the secretary,
may anmend such regul ations, including increasing the stringency of the
ef ficiency standards.

** 4, By March fifteenth of two thousand twenty-one, the secretary and
the president shall produce a report to the governor, the speaker of the
assenbly, the tenporary president of the senate, the chair of the
assenbly committee on energy and the chair of the senate commttee on
energy and tel ecomruni cati ons on the status of regul ati ons establishing
ef ficiency standards pursuant to this article, which shall indicate for
each product enunerated in subdivision one of section 16-104 of this
article the status of the inplenmentation of efficiency standards. The
report shall also set forth the estimted potential annual reductions in
energy use and potential utility bill savings resulting from adopted
efficiency standards for the years two thousand twenty-five and two
t housand thirty-five and the potential cunulative reductions in energy
use through the year two thousand thirty-five. Such report shall be
updated in the same nmanner by March fifteenth, two thousand twenty-siXx
and two thousand thirty and copi es of such updates shall be posted by
March fifteenth, two thousand twenty-seven and March fifteenth, two
t housand thirty on the websites of the authority and the departnent of
state.

** NB Repeal ed Decenber 31, 2030

5. (a) In addition to all other powers and authority given to the
secretary by this article, the secretary shall have and be entitled to
exercise the foll owi ng powers and duties:

(i) To request the president to conduct investigations to determne if
products covered by efficiency standards adopted pursuant to this
article conply with such efficiency standards; to consult with the
president in connection with the president's performnce of such
i nvestigations; to request the president to conduct tests to determn ne
i f products covered by efficiency standards adopted pursuant to this
article conply with such efficiency standards; and to request the
presi dent's cooperation in connection with enforcenment proceedi ngs
conducted by the secretary pursuant to this article;



(ii) To order the imedi ate cessation of any distribution, sale or
offer for sale, lease or offer to | ease, rent or offer to rent, inport,
or offer to inport, or installation or offer of installation of any
product listed in paragraphs (a) through (xx) of subdivision one of
section 16-104 of this article, or of any product for which efficiency
standards shall have been established pursuant to paragraph (b) or (c)
of subdivision one of this section, or any product that is subject to a
federal efficiency standard that shall have been continued in this state
pursuant to section 16-105 of this article, if the secretary, in
consultation with the president, determ nes that such product does not
neet the applicable efficiency standard or if such product does not
satisfy the testing procedures or nanufacturer's certification
procedures adopted pursuant to the regul ations authorized by this
article;

(iii) To accept grants or funds for purposes of adm nistration and
enforcement of this article;

(iv) To inpose, after notice and an opportunity to be heard, civil
penal ties and/or injunctive relief for any violation of this article or
any regul ati on adopted pursuant to this article. Any penalties collected
by the secretary under this section shall be placed in the account
est abl i shed under section ninety-seven-ww of the state finance | aw,
relating to the consunmer protection account; and

(v) To adopt such rules and regul ations as the secretary may deem
necessary or appropriate for the purpose of carrying out the powers and
duties granted to the secretary by this article.

(b) The secretary nay exercise the powers and authority granted to the
secretary by this subdivision, or by any other provision of this
article, through the consuner protection division established by the
secretary pursuant to section ninety-four-a of the executive |aw or
t hrough such other divisions, officers, or enployees of the departnent
of state as the secretary may designate fromtine to tine.

8§ 16-107. Subpoenas, information and docunent production, enforcenent
procedures, referrals. 1. (a) In addition to all other powers provided
by this article, the secretary or his or her designee shall have the
power and authority to subpoena and require the attendance of w tnesses



and the production of books, papers, contracts and any ot her docunents
pertaining to any investigation or hearing conducted pursuant to this
article. The secretary nay issue such subpoenas on his or her own
initiative or at the request of the president.

(b) If any person refuses to conply with a subpoena issued under this
section, the departnent may petition a court of conpetent jurisdiction
to enforce the subpoena and such sanctions as the court nmay direct.

(c) A subpoena issued under this subdivision shall be regulated by the
civil practice law and rules, and is in addition to and not in
limtation of the power to nmake informati on and docunent requests under
subdi vision two of this section.

2. Any person that sells or offers for sale, |eases or offers for
| ease, rents or offers for rent, or installs or offers to install,
manuf actures or tests in New York state any new product of a type |isted
i n paragraphs (a) through (xx) of subdivision one of section 16-104 of
this article, or any new product for which efficiency standards shal
have been established pursuant to paragraph (b) or (c) of subdivision
one of section 16-106 of this article, or any product that is subject to
federal efficiency standards that shall have been continued in this
state pursuant to section 16-105 of this article, shall be obliged, on
the request of the secretary or his or her designee, or the request of
the president or his or her designee, to supply the secretary and/or the
presi dent with such information and docunentation as nay be required
concerni ng such person's business, business practices, or business
nmet hods, or proposed busi ness practices or methods. The obligations
contained in this subdivision shall not apply to any person that sells
or offers for sale, |eases or offers for |ease, rents or offers for
rent, or installs or offers to install only products described in
subdi vi sion three of section 16-104 of this article. The power to nake
i nformati on and docunent requests is in addition to and not in
limtation of the power to i ssue subpoenas.

3. The secretary shall, before ordering the inmedi ate cessation of any
distribution, sale or offer for sale, |lease or offer to |l ease, rent or
offer to rent, inport or offer to inport, or installation or offer of
installation of any product, or inposing any civil penalty, injunctive



relief, or other relief pursuant to this article upon any person who is
alleged to be in violation of any provision of this article or of any
regul ati on adopted pursuant to this article, and at |east ten days prior
to the date set for the hearing, notify in witing and shall afford such
person an opportunity to be heard in person or by counsel in reference
thereto. Such witten notice may be served by delivery of sanme
personal ly, or by mailing sanme by certified nmail to the |Iast known

busi ness address of such person, or by any nethod authorized by the
civil practice law and rules. The hearing on such charges shall be at
such tinme and place as the departnment of state shall prescribe. A
hearing held by this subdivision shall be held pursuant to the state
adm ni strative procedure act, and any applicable regul ati ons adopted by
the secretary.

4. A final action of the secretary in inposing a civil penalty, or
ot her order, may be subject to review by a proceeding instituted under
article seventy-eight of the civil practice |law and rul es.

5. In addition to all other powers provided by this article, the
secretary and the president, are authorized, individually or jointly, to
refer the results of any investigation conducted by the president
pursuant to this article to the attorney general and to request the
attorney general to institute, in the name of the secretary and/or the
presi dent, an action or proceeding to enforce the provisions of this
article. The attorney general shall, at the request of the secretary or
president, or may, on his or her own initiative, institute proceedi ngs
to enforce the provisions of this article including the inposition of
civil penalties or injunctive relief. Nothing in this subdivision shal
limt or inpair the power and authority of the secretary to conduct
enf orcenment proceedings, to issue orders pursuant to paragraph (b) of
subdi vision five of section 16-106 of this article, and to inpose
penal ti es pursuant to section 16-108 of this article.

8 16-108. Violations, civil liability. 1. Any person who issues:
(a) a certification that a product listed in paragraphs (a) through
(xx) of subdivision one of section 16-104 of this article conplies with



the efficiency standards for such product established by or pursuant to
this article;

(b) a certification that a product not listed in paragraphs (a)
t hrough (xx) of subdivision one of section 16-104 of this article
conplies with efficiency standards for such product established pursuant
to paragraph (b) or (c) of subdivision one of section 16-104 of this
article; or

(c) a certification that a product that is subject to federal
ef ficiency standards that shall have been continued in this state
pursuant to section 16-105 of this article conplies with such efficiency
st andards, knowi ng that such product does not conply with such
ef ficiency standards, shall be liable for a civil penalty of not nore
than ten thousand dollars for each such product certified and an
addi tional penalty of not nore than ten thousand dollars for each day
during which such violation continues.

2. Any person who violates the provisions of subdivision tw of
section 16-104 of this article, or fails to performany duty inposed by
this article, or violates or fails to conply with any rule, regulation,
determ nation, or order adopted, made, or issued by the president or the
secretary pursuant to this article, shall be liable for a civil penalty
of not nmore than five hundred dollars for each such violation and an
additional civil penalty of not nore than one hundred dollars for each
day during which such violation continues, and, in addition thereto,
such person nay be enjoined fromcontinuing such violation.

3. An action or cause of action for the recovery of a penalty under
this section may be settled or conprom sed in an anount to be approved
by the secretary either before or after proceedings are brought to
recover such penalties and prior to the entry for judgnent therefor.

8§ 16-109. Conflicts with other laws. Nothing in this article or in any
regul ati on adopted pursuant to this article shall limt, inpair, or
supersede the provisions of subdivision one of section three hundred
ei ghty-three of the executive |law or the provisions of subdivision three
of section 11-103 of this chapter.



ARTI CLE 17
ENERGY | NFORVATI ON
Section 17-101. Definitions.
17-102. Adm nistration.
17-103. Truth in heating.
17-105. Heating systemefficiency tests.

§ 17-101. Definitions. For the purpose of this article, the follow ng
ternms shall have the foll ow ng nmeani ngs:

1. "Residential structure" shall nean a one or two famly dwelling or
a single unit of a nmultiple dwelling, including an individual
condom niumunit or cooperative unit, which is offered for sale or
rental on or after January first, nineteen hundred ei ghty-one by any
person other than the original contractor or builder of any such
dwel |'i ng.

2. "Heating and/or cooling bills" shall nean all bills rendered by a
retail vendor for energy used for heating and/or cooling purposes in a
residential structure, including any bills where the cost of energy used
for heating and/or cooling purposes is not differentiated fromthe costs
of energy used for any other purpose.

3. "Lessor" shall mean any person who offers any residential structure
for | ease to the general public.

4. "Seller" shall mean any person who offers a residential structure
for sale to the general public.

§ 17-102. Admi nistration. Notw thstandi ng any other provision of |aw,
the New York state energy research and devel opnent authority shall be
deened to have the responsibility and authority to inplenent the
provi sions of this article.



8§ 17-103. Truth in heating. 1. (a) On or after January first,

ni net een hundred ei ghty-one, the seller of a residential structure
shall, within fifteen days of receipt of a witten request froma
prospective purchaser, furnish such purchaser a conplete set of heating
and/or cooling bills, or a summary of such heating and/or cooling bills,
for the |ife of the structure or for the preceding two years, whichever
is shorter. A seller need not honor a request for heating or cooling
bills if such request is initially nade after the signing of a purchase

contract.
(b) (1) On or after January first, nineteen hundred eighty-four, the
seller of a residential structure shall, within fifteen days of receipt

of a witten request froma prospective purchaser, furnish such
purchaser with a statenent of the foll ow ng:

(i) The type and areas of insulation installed by the seller in such
structure during his ownership.

(ii) The type and areas of insulation installed in such structure by
any previous owner, known to the seller.

(iii) As used in this paragraph, "insulation" shall include but shal
not be limted to any type of material pernmanently placed within or
contiguous to a wall, ceiling or floor of a roomor building for the
pur pose of reducing heat transfer and thus the energy requirenments for
heati ng and cooling the building.

(2) The seller need not honor a request for the infornmation described
in this paragraph if such request is initially made after the signing of
a purchase contract.

(3) A seller shall be subject to the inposition of penalties under
this article, including section 5-119, for failure to provide the
statenent required by subparagraph one of this paragraph.

(4) The comm ssioner shall not evaluate the sufficiency or accuracy of
any statement concerning insulation furnished, pursuant to this
par agraph, to a prospective purchaser.

(c) On or after January first, nineteen hundred ei ghty-one, the | essor
of a residential structure where the |essee is responsible for paynent
of the heating and/or cooling bills shall, imediately upon receipt of a
request froma prospective | essee, furnish such | essee a conplete set of



heati ng and/or cooling bills, or a summary of heating and/or cooling
bills, for the Iife of the structure or for the preceding two years,
whi chever is shorter.

(d) Al heating and/or cooling bills furnished by a seller or |essor
shal |l indicate whether the residential structure was occupied during the
period of time for which the heating and/or cooling bills are supplied.

(e) A seller who lacks all or part of such heating and/ or cooling
bills shall request the retail vendor of fuel or utility services to
provi de such seller with a conplete set of heating and/or cooling bills,
or a summary thereof. Where a seller is still unable to furnish a
prospective purchaser with a conplete set of heating and/ or cooling
bills, or a summary thereof, he shall neverthel ess provide the
prospective purchaser with whatever records he has been able to obtain,
or a summary thereof, and indicate which periods of tine and/or which
fuel or utility services are not covered by the inconplete records or
sumary provi ded.

(f) No charge or fee shall be inposed on any purchaser or | essee by
any seller or lessor for furnishing heating and/or cooling bills or
sumari es thereof pursuant to the provisions of this section. No | essor
or seller shall disclose the name of a tenant in connection with the
furni shing of heating and/or cooling bills or sumraries thereof wthout
t he consent of such tenant.

2. (a) Every retail vendor of fuel or utility services used for
heati ng and/or cooling residential structures shall maintain records of
the cost of fuel or utility services provided such structures for at
| east two cal endar years.

(b) Wthin ten days after receiving a request fromthe seller or
| essor of a residential structure, a retail vendor shall furnish such
owner with duplicate copies of the heating and/or cooling bills, or a
summary of the heating and/or cooling bills, for the life of the
structure or the preceding two year period, whichever is shorter. A
retail vendor shall not require the consent of a current tenant or prior
owner to provide such duplicate copies or summaries, provided that no
such copy or summary shall contain information relating to the status of
such tenant's or prior owner's account with the retail vendor.

(c) Aretail vendor nmay charge a fee of five dollars for providing



such duplicate copies of heating and/or cooling bills, or a summary of
such bills, to any such owner

3. (a) The maxi mum penalty which rmay be recovered pursuant to section
5-119 of this chapter, for a violation of this section by any seller,
| essor or vendor shall be one hundred dollars for each separate and
distinct violation; provided, however, that (i) a seller shall not be in
violation of this section due to the failure by a vendor to furnish
heati ng and/or cooling bills upon receipt of such a request by the
seller, and (ii) a lessor shall not be in violation of this section if
the | essor comrenced an act to obtain inmediately the heating and/or
cooling bills upon receiving notice that the structure was to be vacated
and had not yet received such bills fromthe vendor.

(b) The failure of a seller or lessor to furnish the heating and/or
cooling bills required pursuant to this section to a prospective
purchaser or |essee shall not affect legal title to any residenti al
structure or permt any purchaser or |essee of any such structure to
avoid any obligations he nay have under any purchase contract or | ease.

4. (a) The conm ssioner, after consultation with the departnent of
public service, shall pronmulgate rules and regulations to inplenment the
provi sions of this section relating to the furnishing and mai nt enance of
heati ng and/or cooling bills. The comm ssioner shall waive in whole or
in part a requirenment that records be furnished for any period prior to
t he promul gati on of such rules and regul ations if such records have not
been mai ntai ned by a retail vendor.

(b) On or before Septenber first, nineteen hundred eighty the
commi ssioner shall notify all retail vendors of fuel or utility services
of the requirenents of this section, and of their obligations to
mai ntai n and supply heating and/or cooling bills, or sunmaries thereof,
under this section.

§ 17-105. Heating systemefficiency tests. 1. For the purposes of
this section:

a. "Contractor"™ neans any person who contracts to install, repair or



service oil or gas heating systens for custoners.

b. "Q 1l heating systenmi neans a device which burns either No. 2 or No.
4 fuel oil for heating purposes.

c. "@Gas heating systent neans a device which burns either natural gas
or propane for central heating purposes.

d. "Service contract” nmeans an oral or witten agreenent between a
contractor and a customer which requires the contractor to service the
custoner's oil or gas heating system

e. "Customer" neans any person who resides in, or is the owner of, a
one, two or three-famly dwelling or a single unit of a nultiple
dwel I'i ng, including an individual condom niumunit or cooperative unit,
who uses an oil or gas heating systemfor heating such dwelling or unit
and who is responsible for the operation and nai ntenance of such oil or
gas heating system

f. "Efficiency test" neans a test of steady-state efficiency and shal
i nclude the foll ow ng procedures: (1) with respect to an oil heating
system neasuring the carbon nonoxi de, nmeasuring the carbon di oxi de or
oxygen content, neasuring the net stack tenperature, neasuring the snoke
| evel , and such other procedures as the contractor shall deem
appropriate; and (2) with respect to a gas heating system neasuring the
carbon nonoxi de, neasuring the carbon di oxi de or oxygen content,
nmeasuring the net stack tenperature, and such other procedures as the
contractor shall deem appropri ate.

2. Every contractor who offers to performservice contracts for
custoners shall offer to include in such contracts a yearly efficiency
test. Such test, which shall be at a custoner's option, shall be
performed after any repairs or adjustnents have been conpl et ed pursuant
to the service contract, and the additional cost, if any, for such test
shal | be separately charged. Upon the conpletion of any such test, the
contractor shall provide the custoner with a formlisting the values for
car bon nonoxi de, carbon di oxi de or oxygen content, the net stack



tenperature, and the snoke | evel, as appropriate, and the steady-state
ef ficiency (expressed in a percentage) determ ned therefrom

3. The commi ssioner shall make reasonable efforts to notify al
contractors of their obligation to offer efficiency tests to custoners
as provided by the provisions of this section.

ARTI CLE 18
TEMPORARY NUCLEAR WASTE REPCSI TORI ES
Section 18-101. Definitions.

18-103. Establishment of tenporary nucl ear waste repositories.

18-105. State board on tenporary nucl ear waste repository
siting.

18-107. Filing of application for certificate; docketing;
conveni ng of board.

18-109. Contents of application.

18-111. Action of the board.

18-113. Judicial review.

8 18-101. Definitions. As used in this article, unless the context

ot herw se requires:

1. "Conmi ssioner" neans the comm ssioner of environnental
conservati on.

2. "Board" nmeans the state board on tenporary nucl ear waste repository

siting established by section 18-105 of this article.

3. "Application" neans an application for a certificate.

4. "Certificate" neans a tenporary nucl ear waste repository siting
certificate issued pursuant to the provisions of this article.

5. "Person” neans any i ndividual, partnership, association,
corporation, public benefit corporation, nunicipality, political



subdi vi si on, governnental agency (including any agency of the federal
governnment), trust, estate, or other legal entity.

6. "Municipality" neans a county, city, town or village.

7. "Tenporary nucl ear waste repository” neans any facility where spent
fuel rods from nucl ear reactors are received on or after the effective
date of this article and are stored pending further or final disposal,
except a facility located in the inmediate vicinity of a nuclear power
generating facility or an operating nuclear reactor which is used to
store, on an interimor tenporary basis, spent nuclear fuel from nuclear
power generating facilities or operating nuclear reactors located in
this state.

8§ 18-103. Establishment of tenporary nucl ear waste repositories. 1.
No person shall establish or operate a tenporary nucl ear waste
repository within this state unless he has been granted a certificate by
t he board. Any such tenporary nucl ear waste repository with respect to
which a certificate is issued shall not thereafter be built, maintained
or operated except in conformty with such certificate and any ternmns,
limtations or conditions contained therein, provided that nothing
herei n shall exenpt such tenporary nuclear waste repository from
conpliance with state | aw and regul ati ons thereunder subsequently
adopted or with nunicipal |laws and regul ati ons thereunder not
i nconsi stent with the provisions of such certificate. A certificate for
a tenporary nucl ear waste repository may be issued only pursuant to this
article.

2. Notw thstandi ng any ot her provision of |aw, no state agency,

muni cipality or any agency thereof nay, except as expressly authorized
by this article by the board, require any approval, consent, permt,
certificate or other condition for the construction or operation of a
tenporary nucl ear waste repository with respect to which an application
for a certificate hereunder has been filed, other than those provided by
ot herwi se applicable state |aw for the protection of enpl oyees engaged
in the construction and operation of such facility, and provided that in



the case of a municipality or an agency thereof, such nunicipality has
received notice of the filing of the application therefor.

3. Neither the St. Lawence eastern Ontario conm ssion nor the
Adi rondack park agency shall hold public hearings for a tenporary
nucl ear waste repository with respect to which an application hereunder
has been filed, provided that such comm ssion or agency has received
notice of the filing of such application.

§ 18-105. State board on tenporary nucl ear waste repository siting.
1. There is hereby created the state board on tenporary nucl ear waste
repository siting. The board shall consist of the comm ssioner of
envi ronment al conservation, the conm ssioner of health, and three ad hoc
menber s appoi nted by the governor, one of whom shall be fromthe
judicial district in which the proposed facility is |ocated, one of whom
shal | be upon the recommendati on of the tenporary president of senate,
and one of whom shall be upon the recommendati on of the speaker of the
assenbly. No person may be so designated who retains or holds any
official relation to or financial interest in an electric utility
corporation in the state, or in the applicant or any subsidiary or
entity affiliated with the applicant, nor shall such person have been a
director, officer or enployee thereof; provided, however, that prior
enpl oynment with an agency of the state or federal governnent shall not
di squal i fy any person from bei ng designated for appointnment to the
board. Each such desi gnee, unless he hol ds another state or | ocal
of fice, except the office of notary public, and for which he receives
conpensation, shall receive the sumof two hundred dollars for each day
in which he is actually engaged in the performance of his duties herein.
Every nmenber shall be entitled to receive reinbursenent for the actual
and necessary expenses incurred by himin the performnce of such
duti es.

2. The conm ssioner of environnmental conservation shall serve as
chai rman. Three of the five persons on the board shall constitute a
quorum for the transaction of any business on the board, and the
deci sion of three nenbers of the board shall constitute action of the



board. The board shall have the power to adopt regul ati ons and establish
procedures to be used in acting upon applications filed pursuant to this
article.

3. The board may enpl oy such heari ng exam ners and such | egal,
techni cal and ot her consultants and ot her personnel as it deens
necessary. The board may provide for its own representati on and
appearance in all actions and proceedi ngs i nvolving i ssues under this
article. The departnent of environnental conservation shall provide such
neeti ng roons, hearing roons, and other facilities as the board nay
request in the performance of its duties.

§ 18-107. Filing of application for certificate; docketing; convening
of board. 1. Any person seeking to establish or operate a tenporary
nucl ear waste repository shall file an application for a certificate
wi th the conm ssioner. Copies of such application shall be served on
each municipality within which the facility is proposed to be situated
or operated, as well as with any ot her governnental agency specified in
subdi vision two or three of section 18-103 of this article having
jurisdiction. Such application shall neet requirenents of section 18-109
of this article. Such application shall be acconpanied by a deposit of
t hree hundred thousand doll ars, which shall be used by the board to
defray its expenses; provided, however, that upon the term nation of a
proceedi ng under this article, any unexpended bal ance shall be returned
to the applicant.

2. Wthin sixty days after the receipt of an application filed
pursuant to this section, the comm ssioner shall determ ne whether the
application conplies with section 18-109 of this article. If he finds
that the application does not so conply, he shall so informthe
appl i cant.

3. Notwi t hstandi ng paragraphs one or two of section 18-107, upon a
determ nation that an application is sufficiently conplete for the board
to make a decision on the findings in section 18-111 the comm ssi oner
shall transmt a copy of the application to the comm ssioner of health,



and shall transmit to the governor, the tenporary president of the
senate and the speaker of the assenbly, notification that the
application has been filed seeking a certificate pursuant to this
article, and that a board will be convened pursuant to the provisions of
this article.

4. The conm ssioner shall transmt to each of the municipalities,
agenci es and persons required to receive a copy of the application
pursuant to section 18-103 of this article or subdivision three of this
section, a notice stating that the application has been docketed and
stating the tine and place of the first neeting of the board, which
shall be not nore than forty-five days after the date of such notice.

5. Upon receipt of notice fromthe comm ssioner convening a board, the
tenporary president of the senate and the speaker of the assenbly shal
each desi gnate one person to be appointed by the governor to serve on
t he board.

§ 18-109. Contents of application. An application for a certificate
filed pursuant to this article shall contain the follow ng information
and material s:

1. A description of the site and of the facility, including mps,
present and proposed devel opnent, and geol ogi cal, seismc, ecological,
bi ol ogi cal, aesthetic, social, denographic and related data as
appropri at e;

2. A statenent of the ownership and other financial interests in the
facility;

3. An estinmate of the site acquisition costs, if any, and the source
of the funds therefor;

4. An estinmate of the facility construction costs, and the source of
t he funds therefor;



5. A statenent of the need for the facility, including the sources,
type, and conposition of the nuclear waste proposed to be received for
tenporary storage at the facility;

6. An assessnent of the safety and adequacy of in-state transportation
access to the site for construction, maintenance and operational
pur poses, including the risks of accident and contam nati on of persons
residing in areas adjacent to such transportation access routes;

7. A statenent of the anticipated operating life of the facility;

8. An operating plan, including an evaluation of the risks of
radi oacti ve and ot her contam nation of the environnent;

9. An estimate of costs of nmintaining and operating the facility for
each year of the facility's anticipated operating life, and the source
of the necessary funds for each year;

10. A proposed di sposal plan and assured fundi ng nechanismfor the
nucl ear waste proposed to be stored tenporarily at the facility,
i ncluding the costs of such disposal and the source of the funds
t heref or;

11. A proposed plan for decontam nation and deconm ssi oning of the
facility and restoration of the site to unrestricted use, including the
costs thereof and the source of the funds therefor; and

12. A statenent of the environmental inpact of the proposed action,
i ncluding short-termand long-termeffects; nmitigation neasures proposed
to minimze the environnental inpact; and any adverse environnental
effects which could not be avoided should the facility be constructed,
mai nt ai ned and oper at ed.

§ 18-111. Action of the board. 1. After being convened, the board
shal | comm ssion such studies as it deens necessary, and shall hold a
series of public hearings and neetings. Notice of such studies,



heari ngs and neetings shall be published in the state register and in at
| east one newspaper of general circulation in the county in which such
facility is proposed to be | ocated. Such public hearings shall afford
interested parties a reasonabl e opportunity to sponsor w tnesses and to
guestion w tnesses sponsored by the applicant and others. Such neetings
shall include at |east one neeting held at a |ocation within the county
in which the facility is proposed to be |ocated and at a tinme conveni ent
to afford the applicant a reasonabl e opportunity to present an

expl anation of the application and to afford |ocal residents and others
a reasonabl e opportunity to question the applicant and present their

vi ews concerning the sane. The public hearings and neetings established
her eunder shall not be considered part of an adjudicatory proceeding, as
defined in subdivision three of section one hundred two of the state
adm ni strative procedure act, or as part of a rule making proceeding
hel d under subdivi sion one of section two hundred two of such act.

2. The board shall render a decision upon the record either granting
the certificate, denying it, or granting it upon such ternms, conditions,
limtations or nodifications as the board nay deem appropriate. Wth its
deci sion, the board shall issue an opinion stating in full its reasons
for its decision, and an order enbodying in full the terns and
conditions of such decision. No order granting a certificate shall be
i ssued unl ess the board further finds and detern nes:

(a) the public need for the facility and the basis thereof;

(b) the nature of the probable environnental inpact, including a
specification of the predictable adverse effect on the nornal
environnment, public health and safety, aesthetics, scenic, historic and
recreational value, forest and parks, air and water quality, fish and
other marine life and wildlife;

(c) that the facility (i) represents the m ni num adverse environnenta
i npact, considering the state of avail able technol ogy, the nature and
econom cs of the various alternatives, the interests of the state with
respect to aesthetics, preservation of historic sites, forest and parks,
fish and wildlife, viable agricultural |ands, and other pertinent
considerations, (ii) is conpatible with public health and safety and
(iii) wll not discharge any effluent that will be in contravention of
t he standards adopted by the departnent of environnental conservation,



or in case no classification has been nade of the receiving waters
associated with the facility, will not discharge any effluent that wll
be unduly injurious to the propagation and protection of fish and
wildlife, the industrial developnment of the state, and public health and
public enjoynment of the receiving waters;

(d) that the facility is designed to operate in conpliance with
applicable I aws and regul ati ons concerni ng, anong other natters, the
environnment, public health and safety, all of which shall be binding
upon the applicant, except that the board may refuse to apply any | ocal
ordi nance, law, resolution or other action or any regul ation issued
t hereunder or any | ocal standards or requirenment which would be
ot herwi se applicable if it finds that as applied to the proposed
facility such is unreasonably restrictive in view of the existing
technol ogy or the needs of or costs to residents of the state whether
| ocat ed i nside or outside of such nunicipality. The board shall provide
the nunicipality an opportunity to present evidence in support of such
ordi nance, law, resolution, regulation, or other |ocal action issued
t her eunder;

(e) that the facility will be constructed, maintained and operated in
such a way as to adequately safeguard the health and safety of the
state's residents and the quality of its environnent, and that the
proposed plans for decontam nati on and decommi ssioning of the facility
and for renoval of the nuclear waste proposed to be stored therein
provi de reasonabl e assurance that the health and safety of the state's
residents and the quality of its environment will be adequately
pr ot ect ed;

(f) that neither the state nor any of its agencies, public benefit
corporations, nunicipalities or political subdivisions will bear any
financial liability in connection with the construction, maintenance,
oper ation, decontam nation or deconm ssioning of the facility, beyond
that stated and disclosed in the application; and

(g) that the facility will be in the public interest.

3. The board shall hold a final neeting open to the public and shal
i ssue a final decision within eighteen nonths of the date of its first
neeting on the application.



4. The board shall cause to be kept a stenographic record of each
heari ng and neeting had pursuant to this article which, together with
the witten report of the results of any study introduced therein, shal
constitute the record of the case.

§ 18-113. Judicial review. 1. A judicial proceeding to review a final
deci sion of the board shall be brought in the appellate division of the
suprene court in the judicial departnent enbracing the county wherein
the facility is proposed to be |ocated. Such proceeding shall be
initiated by the filing of a petition in such court within thirty days
after the issuance of a final decision by the board together with proof
of service of a demand on the board to file with said court a copy of a
witten transcript of the record of the proceeding and a copy of the
board' s deci sion and opinion. The board's copy of said transcript,
deci sion and opinion, shall be available at all reasonable tines to al
parties for exam nation w thout cost. Upon receipt of such petition and
dermand the board shall forthwith deliver to the court a copy of the
record and a copy of the board's decision and opi nion. Thereupon, the
court shall have jurisdiction of the proceeding and shall have the power
to grant such relief as it deens just and proper, and to nake and enter
an order enforcing, nodifying and enforcing as so nodified, remandi ng
for further specific evidence or findings or setting aside in whole or
in part such decision. The appeal shall be heard on the record, wthout
requi renent of reproduction, and upon briefs to the court. The findings
of fact on which such decision is based shall be conclusive if supported
by substantial evidence on the record considered as a whole and natters
of judicial notice set forth in the opinion. The jurisdiction of the
appel l ate division of the supreme court shall be exclusive and its
j udgnment and order shall be final, subject to review by the court of
appeals in the sane manner and formand with the sanme effect as provides
for appeals in a special proceeding. Al such proceedings shall be heard
and determ ned by the appellate division of the suprenme court and by the
court of appeals as expeditiously as possible and with | awful precedence
over all other matters.

2. The grounds for and scope of review of the court shall be limted



to whet her the decision and opinion of the board are:

(a) in conformty with the constitution of the state and the United
States; and

(b) supported by substantial evidence in the record and matters of
judicial notice properly considered and applied in the opinion;

(c) within the board's statutory jurisdiction or authority;

(d) made in accordance with procedures set forth in this article or
established by rule or regulation pursuant to this article;

(e) arbitrary, capricious or an abuse of discretion.

3. Except as herein provided article seventy-eight of the civil
practice |aw and rul es shall apply to appeal s taken hereunder.

ARTI CLE 21
ENERGY SUPPLY AND PRODUCTI ON
Section 21-106. Co-generation, small hydro and alternate energy
production facilities.

§ 21-106. Co-generation, small hydro and alternate energy production
facilities. 1. For the purposes of this article:

a. The term"co-generation facility" shall include any facility with
an electric generating capacity of up to eighty negawatts, together wth
any related facilities |ocated at the sane project site, which is fuel ed
by coal, gas, wood, al cohol, solid wastes, refuse-derived fuel, water or

oil, to the extent any such oil fueled facility was fueled by oil prior
to the effective date of this article and there is no increase in the
anount of oil used at the facility or to the extent oil is used as a

backup fuel for such facility, and which sinultaneously or sequentially
produces either electricity or shaft horsepower and useful thernal
energy.

b. The term"alternate energy production facility" shall include any
solar, wind turbine, waste nanagenent, resource recovery, refuse-derived
fuel or wood burning facility, together with any related facilities



| ocated at the same project site, with an electric generating capacity
of up to eighty negawatts, which produces electricity, gas or useful
t hermal energy.

c. The term"snmall hydro facility" shall include (i) any hydroel ectric
facility of up to eighty nmegawatts at an existing dam together with any
related facilities | ocated at the sanme project site, or (ii) any
hydroel ectric facility of up to two and one-half negawatts that requires
the construction of a new dam together with any related facilities
| ocated at the same project site; provided however, that such term shal
not include any such facility within either the Adirondack Park or the
Cat ski |l | Park.

d. The term"related facilities" shall nmean any |and, work, system
bui l ding, inprovenent, instrunentality or thing necessary or convenient
to the construction, conpletion or operation of any co-generation,
alternate energy production or snmall hydro facility and include al so
such transm ssion or distribution facilities as may be necessary to
conduct electricity, gas or useful thermal energy to users |ocated at or
near a project site.

2. Notw thstandi ng any ot her provision of |aw other than the public
service |law, no state departnent, board, agency, authority or
commi ssion, and no political subdivision, municipality, or any agency
t hereof may require any approval, consent, permt, certificate,
statenent, report or other condition for the construction or operation
of: (a) a co-generation or alternate energy production facility, when
such facilities are located in any area of the state other than in a
city of one mllion persons or nore or other than within the boundaries
of the Adirondack Park and Catskill Park other than those provi ded by
ot herwi se applicable state laws (i) for the protection of enployees
engaged in the construction and operation of any such facility or (ii)
for protection of freshwater or tidal wetlands or other than those
necessary to conply with local zoning or building | aws or ordi nhances or
ot her than those issued by a state agency pursuant to a del egation of
authority pursuant to federal |aw or other than article eight, article
ni neteen, article twenty-seven or title five of article fifteen of the



envi ronnmental conservation law, or (b) a small hydro facility, other

t han those provided by otherwi se applicable state |aw for the protection
of fresh water wetlands or of enpl oyees engaged in the construction and
operation of any such facility or other than those necessary to conply
with local zoning and building | aws or ordi nances or other than those

i ssued by a state agency pursuant to a del egation of authority pursuant
to federal law, or other than article eight or title five of article
fifteen of the environnmental conservation |aw, provided, however, that
construction or operation of a small hydro facility shall not be
identified by the conm ssioner of environmental conservation as an
action or class of actions that is likely to require preparation of an
envi ronnment al inpact statenment pursuant to such article eight.

3. Nothing herein shall be construed to exenpt any co-generation,
smal |l hydro or alternate energy production facility from neeting any
applicabl e requirenment of federal |aw

4. Any owner or operator of a co-generation, small hydro or alternate
energy production facility constructed and placed in operation on or
after June twenty-sixth, nineteen hundred eighty shall conply with the
rul es and regul ations of the state energy office with respect to matters
affecting public health and safety provi ded, however, that such rules or
regul ati ons shall not apply to any such facilities which produce
electricity, gas or useful thermal energy for on-site residential use in
residential dwellings of four or fewer units. The state energy office,
in consultation with the public service conm ssion, shall pronul gate
rules and regulations to inplenment this section by January first,
ni net een hundred ei ghty-one.

5. The maxi mum penal ty which nmay be recovered pursuant to section
5-119 of this chapter for a continuing violation of any rule or
regul ati on pronul gated by the office pursuant to subdivision four of
this section shall be ten thousand doll ars.



