8§ 9-209. Canvass of early mail, absentee, mlitary and speci al
bal l ots, and ballots cast in affidavit envel opes.

Bef ore conpl eting the canvass of votes cast in any prinmary, general,
special, or other election at which voters are required to sign their
regi stration poll records before voting, the board of el ections shal
proceed in the manner hereinafter prescribed to review, cast and canvass
early mail, any absentee, mlitary, special presidential, special
federal or other special ballots and any ballots cast in affidavit
envel opes, including ballots cast by voters pursuant to section 8-604 of
this chapter. Each such ballot shall be retained in the origina
envel ope containing the voter's affidavit and signature, in which it is
delivered to the board of elections until such time as it is to be
reviewed, in order to be cast and canvassed.

1. Central board of canvassers. Wthin four days of the receipt of an
early mail, absentee, mlitary or special ballot, the board of elections
shal | designate itself or such of its enployees as it shall deem
appropriate as a set of poll clerks to review such ballot envel opes. The
board may designate additional sets of poll clerks and if it designates
nore than one such set shall apportion anong all such sets the el ection
districts fromwhich such ballots have been received, provided that when
reviewing ballots, all ballots froma single election district shall be
assigned to a single set of clerks, and that each such set shall be
di vi ded equal | y between representatives of the two major political
parties. Each such set of clerks shall be deened a central board of
canvassers for purposes of this section.

2. Review of early mail, absentee, mlitary and special ball ot
envel opes. Wthin four days of the receipt of an early mail, absentee,
mlitary or special ballot before the election, and within one day of
recei pt on or after the election, each central board of canvassers shal
exam ne the ballot affirmati on envel opes as nearly as practicable in the
fol | owi ng nmanner:

(a) If a person whose nanme is on a ballot envel ope as a voter is not
on a registration poll record, the conputer-generated |list of registered
voters or the list of special presidential voters, or if there is no



nane on the ballot envelope, or if the ballot envel ope was not tinely
post mar ked or received, or if the ballot envelope is conpletely

unseal ed, such ball ot envel ope shall be set aside unopened for review
pursuant to subdivision eight of this section with a relevant notation
i ndi cated on the ballot envel ope notwi thstanding a split anong the
central board of canvassers as to the invalidity of the ballot;

provi ded, however, if the ballot envel ope is conpletely unseal ed, such
voter shall receive notice pursuant to paragraph (h) of subdivision
three of this section.

(b) If there is nore than one tinely ballot envel ope executed by the
same voter, the one bearing the |ater date of execution shall be
accepted and the other rejected. If it cannot be determ ned which ball ot
envel ope bears the |l ater date, then all such ballot envel opes shall be
rej ected. When the board of elections has issued a second ballot it
shall set aside the first ballot unopened to provide the voter tine to
return the second ballot. Notw thstanding the foregoing, if a ball ot
envel ope for a voter was previously reviewed and opened, then the
subsequent|ly received ball ot envel ope shall be set aside unopened.

(c) If such person is found to be registered, the central board of
canvassers shall conpare the signature, if any, on each ball ot envel ope
with the signature, if any, on the registration poll record, the
conput er-generated |ist of registered voters, or the list of special
presidential voters, of the person of the sane nane who registered from
the sane address. |If the signatures are found to correspond, such
central board of canvassers shall certify thereto in a manner provided
by the state board of elections.

(d) If such person is found to be registered and has requested a
bal |l ot, the ballot envel ope shall be opened, the ballot or ballots
wi t hdrawn, unfol ded, stacked face down and deposited in a secure ball ot
box or envel ope. Upon such processing of the ballot, the voter's record
shall be updated with a notation that indicates that the voter has
al ready voted in such election. The board of el ections shall adopt
procedures, consistent with regulations of the state board of el ections,
to prevent voters fromvoting nore than once and to secure ballots and
prevent public release of election results prior to election day. Such
procedures shall be filed with the state board of elections at |east
ni nety days before they shall be effective.



(e) In the case of a primary election, the ballot shall be deposited
in the box only if the ballot is of the party with which the voter is
enroll ed according to the entry on the back of his or her registration
poll record or in the conputer-generated registration list; if not, the
bal | ot shall be rejected wi thout inspection or unfolding and shall be
returned to the ball ot envel ope which shall be endorsed "not enrolled".

(f) If the central board of canvassers deternmi nes that a person was
entitled to vote at such election it shall prepare such ballot to be
stacked face down and deposited in a secure ballot box or envel ope
consi stent with paragraph (d) of this subdivision if such board finds
that mnisterial error by the board of elections or any of its enpl oyees
caused such ball ot envel ope not to be valid on its face.

(g) If the central board of canvassers splits as to whether a ball ot
is valid, it shall prepare such ballot to be cast and canvassed pursuant
to this subdivision

(h) As each ball ot envelope is opened, if one or nore of the different
ki nds of ballots to be voted at the election are not found therein, the
central board of canvassers, shall make a nmenorandum showi ng what ball ot
or ballots are missing. If a ballot envel ope shall contain nore than one
bal l ot for the same offices, all the ballots in such ballot envel ope
shall be rejected. Wen the review of such ballots shall have been
conpl eted, the central board of canvassers shall ascertain the nunber of
such ballots of each kind which have been deposited in the ballot box by
deducting fromthe nunber of ballot envel opes opened with the nunber of
m ssing ballots, and shall nmake a return thereof. The nunber of voters'
bal | ot s deposited in the ball ot box shall be added to the nunber of
ot her ballots deposited in the ballot box, in order to determ ne the
nunber of all ballots of each kind to be accounted for in the ball ot
box.

3. Curing ballots. (a) At the tine a ballot affirmation envel ope is
revi ewed pursuant to subdivision two of this section, the board of
el ections shall determ ne whether it has a curable defect.

(b) A curable defect includes instances where the ballot envel ope: (i)
is unsigned; (ii) has a signature that does not correspond to the
registration signature; (iii) has no required witness to a mark; (iv) is
returned without a ballot affirmation envelope in the return envel ope;



(v) has a ballot affirmation envel ope that is signed by the person that
has provi ded assistance to the voter but is not signed or marked by the
voter; (vi) contains the signature of soneone other than the voter and
not of the voter; or (vii) is returned by nail between two and seven
days after the election w thout a postnark.

(c) The board shall indicate the issue that nust be cured on the
bal | ot envel ope and, within one day of such determ nation, send to the
voter's address indicated in the registration records and, if different,
the mailing address indicated on the ballot application, a notice
expl ai ning the reason for such rejection and the procedure to cure the
rejection. The board shall also contact the voter by either electronic
mail or telephone, if such information is available to the board in the
voter's registration information, in order to notify the voter of the
deficiency and the opportunity and the process to cure the deficiency.

(d) The voter may cure the aforesaid defects by filing a duly signed
affirmation attesting to the same information required by the ball ot
affirmati on envel ope and attesting that the signer of the affirmation is
t he sane person who submtted such ball ot envel ope; provided, however,
that for the defect described in subparagraph (vii) of paragraph (b) of
this subdivision, such affirmation shall also include an attestation
that the voter mailed the ball ot envel ope on or before the day of the
el ection. The board shall include a formof such affirmation with the
notice to the voter. The affirmation shall be in a form prescribed by
the state board of elections, and with such affirmation the board of
el ections shall provide to the voter a donestic postage paid return
envel ope which may be used if the voter returns the cure affirmation in
paper formby mail. A cure affirmation, at the option of any voter
submtting such cure affirmation, nay be transmitted to the board of
el ections in person, by mail or in electronic formas an attachnent to
an email. Such cure affirmation nay al so be provided to the board of
el ections as an upl oaded el ectroni ¢ docunent if such board of elections
provi des such functionality. The cure affirmation, whether in paper or
el ectronic form shall include the signature of the voter duly affixed
to the appropriately conpleted cure affirnmation form

(e) Such cure affirmation shall be received by the board no | ater than
seven busi ness days after the board' s mailing of such curable rejection
notice or by five p.m on the seventh day followi ng the el ection,



whi chever is later. Any cure affirmation received electronically as an
emai | attachnent or by upload prior to mdnight of the last day to cure
is tinmely. Provided the board determ nes that such affirmation addresses
the curable defect, the rejected ballot shall be reinstated and prepared
for canvassing pursuant to subdivision two of this section. If the board
of elections is split as to the sufficiency of the cure affirmtion,
such envel ope shall be prepared for canvassi ng pursuant to paragraph (d)
of subdivision two of this section.

(f) If the ballot envel ope contains one or nore curable defects that
have not been tinely cured, the ballot envel ope shall be set aside for
revi ew pursuant to subdivision eight of this section.

(g) Ballot envel opes are not invalid and do not require a cure if: (i)
a ballot envelope is undated or has the wong date, provided it is
post mar ked on or prior to election day or is otherwi se received tinely
by the board of elections; (ii) the voter signed or marked the ball ot
affirmati on envel ope at a place on the envel ope other than the
designated signature line; (iii) a voter used a conbination of ink (of
any color) or pencil to conplete the ballot envel ope; (iv) papers found
in the ballot envelope with the ballot are materials fromthe board of
el ections, such as instructions or an application sent by the board of
el ections; (v) an extrinsic mark or tear on the ball ot envel ope appears
to be there as a result of the ordinary course of nmiling or
transmittal; (vi) the ballot envel ope is seal ed using tape, paste or any
ot her binding agent or device and there is no indication of tanpering;
or (vii) the ballot envelope is partially unsealed but there is no
ability to access the ballot.

(h) When the board of elections invalidates a ballot affirnmation
envel ope and the defect is not curable, the ballot envel ope shall be set
aside for review pursuant to subdivision eight of this section and the
board shall notify the voter by mail, sent within three business days of
such rejection, and by either electronic mail or tel ephone, if such
information is available to the board in the voter's registration
i nformati on, and notify the voter of other options for voting, and, if
time permits, provide the voter with a new ballot.

(i) I'f a ballot affirmati on envel ope is received by the board of
el ections prior to the election and is found to be conpletely unseal ed
and thus invalid, the board shall notify the voter by nmail, sent within



t hree busi ness days of such determ nation, and by either electronic mai
or tel ephone, if such infornmation is available to the board in the
voter's registration information, and notify the voter of other options
for voting, and, if tinme pernmts, provide the voter with a new ballot.

4. Review of federal wite-in absentee ballots. (a) Such central board
of canvassers shall review any federal wite-in absentee ballots validly
cast by an early mail voter, an absentee voter, a mlitary voter or a
speci al federal voter for the offices of president and vice-president,
United States senator and representative in congress. Such central board
of canvassers shall also review any federal wite-in absentee ballots
validly cast by a mlitary voter for all questions or proposals, public
of fices or party positions for which a mlitary voter is otherw se
eligible to vote as provided in section 10-104 of this chapter.

(b) Federal wite-in absentee ballots shall be deenmed valid only if:
(i) an application for an early mail, absentee, military or speci al
federal ballot was received fromthe early nail, absentee, mlitary or
speci al federal voter; (ii) the federal wite-in absentee ballot was
submtted frominside or outside the United States by a mlitary voter
or was submitted fromoutside the United States by a special federal
voter; (iii) such ballot is received by the board of elections not |ater
than thirteen days followi ng the day of election or seven days after a
primary el ection; and (iv) the early nail, absentee, mlitary or special
federal ballot which was sent to the voter is not received by the board
of elections by the thirteenth day followi ng the day of a general or
special election or the seventh day after a prinmary el ection.

(c) If such a federal wite-in absentee ballot is received after
el ection day, the envelope in which it is received nust contain: (i) a
cancel lation mark of the United States postal service or a foreign
country's postal service; (ii) a dated endorsenent of receipt by another
agency of the United States governnent; or (iii) if cast by a mlitary
voter, the signature and date of the voter and one witness thereto with
a date which is ascertained to be not later than the day of the
el ection.

(d) If such a federal wite-in absentee ballot contains the nane of a
person or persons in the space provided for a vote for any office, such
bal | ot shall be counted as a vote for such person or persons. A vote for



a person who is the candidate of a party or independent body either for
presi dent or vice-president shall be deened to be a vote for both the
candi dates of such party or independent body for such offices. If such a
bal | ot contains the nane of a party or independent body in the space
provided for a vote for any office, such ballot shall be deened to be a
vote for the candi date or candidates, if any, of such party or

i ndependent body for such office. In the case of the offices of

presi dent and vice-president a vote cast for a candidate, either
directly or by witing in the nane of a party or independent body, shal
al so be deened to be votes for the el ectors supporting such candi date.
Any abbreviation, msspelling or other minor variation in the form of
the nane of a candidate or a party or independent body shall be

di sregarded in determning the validity of the ballot, if the voter's
intention can be ascertai ned.

5. Nothing in this section prohibits a representative of a candi date,
political party, or independent body entitled to have watchers present
at the polls in any election district in the board' s jurisdiction from
observing, w thout objection, the review of ballot envel opes required by
subdi vi sions two, three, four, and seven of this section.

6. Casting and canvassing of early mail, absentee, mlitary and
special ballots. (a) The follow ng provisions shall apply to the casting
and canvassing of all valid ballots received before, on or after
el ection day and revi ewed and prepared pursuant to subdivision two of
this section, and all other provisions of this chapter with respect to
casting and canvassi ng such ballots which are not inconsistent with this
subdi vi si on shall be applicable to such ballots.

(b) The day before the first day of early voting, the central board of
canvassers shall scan all valid ballots previously reviewed and prepared
pursuant to this section as nearly as practicable in the follow ng
manner :

(i) Such ballots may be separated into sections before being placed in
t he counting machi ne and scanned;

(ii) Upon conpletion of the scanning of such valid ballots, the
scanners used for such purpose shall be secured, and no tabul ation of
the results shall occur until one hour before the close of the polls on



el ection day. Any ballots scanned during this period shall be secured in
t he sane manner as voted ballots cast during early voting or on election
day. The board of elections shall adopt procedures to prevent the public
rel ease of election results prior to the close of polls on el ection day
and such procedures shall be consistent with the regul ations of the
state board of elections and shall be filed with the state board of

el ections at |east ninety days before they shall be effective;

(iii) Any valid ballots that cannot be cast on a scanner shall be held
i nviol ate and unexam ned and shall be duly secured until after the cl ose
of polls on election day when such ballots shall be exam ned and
canvassed in a manner consistent with subdivision two of section 9-110
of this article.

(c) After the close of the polls on the | ast day of early voting, the
central board of canvassers shall scan all valid ballots received and
prepared pursuant to this section, and not previously scanned on the day
before the first day of early voting, in the sanme manner as provided in
par agraph (b) of this subdivision using the sane or different scanners.

(d) I'n casting and canvassi ng such ballots, the board shall take al
measures necessary to ensure the privacy of voters.

(e) The board of elections nay begin to obtain tabulated results for
all ballots previously scanned, as required by this subdivision, one
hour before the schedul ed close of polls on election day; provided,
however, no unofficial tabulations of election results shall be publicly
announced or released in any manner until after the close of polls on
el ection day at which tinme such tabul ations shall be added into the
el ection night vote totals.

(f) Upon conpleting the casting and canvassing of any remaining valid
bal | ot s as herei nabove provided for any election district, the central
board of canvassers shall thereupon, as nearly as practicable in the
manner provided in this article for early nail, absentee, mlitary and
special ballots, verify the nunber of ballots so cast, tally the votes
so cast, add such tally to the previous tally of all votes cast in such
el ection district, and record the result.

(g) The record of the vote counted by each scanner and manual |y for
each candi date and for and agai nst each ball ot proposal, printed by
el ection district, shall be preserved in the sane manner and for the
sanme period as the returns of canvass for the el ection.



7. Post-election review and canvassing of affidavit ballots. (a)
Wthin four business days of the election, the board of el ections shal
review all affidavit ballots cast in the election. If the central board
of canvassers determ nes that a person was entitled to vote at such
el ection it shall cast and canvass such affidavit ballot; provided,
however, if the board of elections receives one or nore tinely early
mai | or absentee ballots froma voter who al so cast an affidavit ball ot
at a poll site, the last such tinely early mail or absentee ball ot
recei ved shall be canvassed and the affidavit ballot shall be set aside
unopened; and provided further, if a voter was issued an early mail or
absentee ball ot and votes in person via an affidavit ballot and the
board does not receive such early mail or absentee ballot, the affidavit
bal | ot shall be canvassed if the voter is otherwise qualified to vote in
such el ection.

(b) Affidavit ballots are valid when cast at a polling site permtted
by law by qualified voters: (i) who noved within the state after
registering; (ii) who are in inactive status; (iii) whose registration
was incorrectly transferred to another address even though they did not
nove; (iv) whose registration poll records were m ssing on the day of
such election; (v) who have not had their identity previously verified;
(vi) whose registration poll records did not showthemto be enrolled in
the party in which they are enrolled; (vii) who are incorrectly
identified as having al ready voted; and (viii) who have registered to
vote pursuant to section 8-604 of this chapter.

(c) Affidavit ballots are valid to the extent that ministerial error
by the board of elections or any of its enpl oyees caused such ball ot
envel ope not to be valid on its face.

(d) If the central board of canvassers deternmi nes that a person was
entitled to vote at such election, the board shall cast and canvass such
affidavit ballot if such board finds that the voter appeared at a
polling place, in the correct county, which is designated as a polling
pl ace for the correct assenbly district, regardless of the fact that the
voter may have appeared in the incorrect election district or polling
pl ace, and regardl ess of whether the voter's nanme was in the
regi stration poll record; provided, however, that in the event such
bal | ot includes one or nore offices for which such person is not



entitled to vote at such election, such ballot shall only be cast and
canvassed for the offices for which such person is entitled to vote at
such el ection.

(e) If the central board of canvassers finds that a voter submitted a
voter registration application through the electronic voter registration
transmttal systempursuant to title eight of article five of this
chapter and signed the affidavit ballot, the board shall cast and
canvass such affidavit ballot if the voter is otherwise qualified to
vote in such election

(f) If the central board of canvassers determnmi nes that a person was
entitled to vote at such election, the board shall cast and canvass such
affidavit ballot if such board finds that the voter substantially
conplied with the requirenents of this chapter. For purposes of this
par agr aph, "substantially conplied" shall nean the board can determn ne
the voter's eligibility based on the statenent of the affiant or records
of the board.

(g) If the central board of canvassers finds that the statew de voter
registration list supplies sufficient information to identify a voter,
failure by the voter to include on the affidavit ballot envel ope the
address where such voter was previously registered shall not be a fatal
defect and the board shall cast and canvass such affidavit ballot.

(h) (i) If a voter registration application for a person was received
by a board of elections by the tenth day prior to the election, an
affidavit ballot fromthe person shall be cast and counted if the voter
is otherwise qualified to vote in such election, notw thstanding the
fact that the person's nanme was omitted froma registration poll record
or list of registered voters.

(ii) If the central board of canvassers finds that the voter
regi stered or pre-registered to vote for the first tine pursuant to
title nine of article five of this chapter at |east ten days before a
primary, appeared at such primary el ection, and indicated on the
affidavit ballot envel ope the intent to enroll in such party, the
affidavit ballot shall be cast and canvassed if the voter is otherw se
qualified to vote in such el ection.

(i) A voter registration submtted by a person registering to vote at
an early voting polling |location pursuant to section 8-604 of this
chapter shall be processed and an affidavit ballot from such person



shall be cast and canvassed if the voter is otherwise qualified to vote
in such election, notwi thstanding the fact that the person's name is not
on a registration poll record or list of registered voters.

(j) Wien the central board of canvassers determ nes that an affidavit
ballot is invalid due to a mssing signature on the affidavit ball ot
envel ope, or because the signature on the affidavit ballot envel ope does
not correspond to the registration signature, such ballots shall be
subject to the cure procedure in subdivision three of this section. The
absence of a signature on a registration poll record or conputer
generated |ist of registered voters shall not provide a basis for
rejecting affidavit ballots submtted pursuant to section 8-604 of this
chapter.

(k) At the neeting required pursuant to paragraph (a) of subdivision
eight of this section, each candidate, political party, and independent
body shall be entitled to object to the board of el ections’
determnation that an affidavit ballot is invalid. Such ballots shal
not be counted absent an order of the court. In no event nay a court
order a ballot that has been counted to be uncount ed.

* (1) The board of elections shall enter information into the ball ot
tracki ng system as defined in sections 8-414 and 8-712 of this chapter,
to allow a voter who cast a ballot in an early voting or affidavit
envel ope to determne if the vote was counted.

* NB There are 2 par |I's

* (1) The provisions of this subdivision shall apply notw thstandi ng
any other provision of this chapter.

* NB There are 2 par |I's

8. Post-election review of invalid early nail, absentee, mlitary and
special ballots. (a) Wthin four business days of the election, the
board of el ections shall designate itself or such of its enployees to
act as a central board of canvassers as provided in subdivision one of
this section and neet to review early nmail, absentee, mlitary and
special ballots determ ned to be invalid pursuant to paragraph (a) of
subdi vision two of this section, ballot envel opes that were returned to
t he board as undeliverable, and ballot envel opes containing one or nore
curabl e defects that have not been tinely cured.

(b) At least five days prior to the tine fixed for such neeting, the



board shall send notice by first class mail to each candidate, political
party, and i ndependent body entitled to have had watchers present at the
polls in any election district in the board's jurisdiction. Such notice
shall state the tinme and place fixed by the board for such post-election
revi ew

(c) Each such candidate, political party, and i ndependent body shal
be entitled to appoi nt such nunber of watchers to attend upon each
central board of canvassers as the candidate, political party, or inde-
pendent body was entitled to appoint at the election in any el ection
district for which the central board of canvassers is designated to act.

(d) Upon assenbling at the tine and place fixed for such neeting, each
central board of canvassers shall review the ball ot envel opes determ ned
to be invalid and set aside in the review required by subdivision two of
this section, ballot envel opes that were returned as undeliverable, and
bal | ot envel opes contai ning one or nore curable defects that have not
been tinely cured.

(e) Each such candidate, political party, and i ndependent body shal
be entitled to object to the board of elections' determnation that a
ballot is invalid. Such ballots shall not be counted absent an order of
the court. In no event nmay a court order a ballot that has been counted
to be uncounted.

9. State board of elections; powers and duties for canvassing of early
mai |, absentee, mlitary, special and affidavit ballots. The state board
of elections shall promulgate rules and regul ati ons necessary for the
i npl ement ati on of the provisions of this section. Such rules and
regul ati ons shall include, but not be limted to, provisions to (a)
ensure an efficient and fair review process that respects the privacy of
the voter, (b) ensure the security of the central count scanners used
before el ection day, and (c) ensure that ballots cast as provided in
this section are canvassed and counted as if cast on el ection day.



